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THURSDAY, SEPTEMBER 25, 2003 (10:00 A.M.) 

THE COMMISSIONER: Good morning. I notice they have a 

ramp for me this morning. I'm not sure what the 
implications of that are, but — 

MR. HESJE: Sorry, Mr. Commissioner, can you 

bear with me one moment? I have to — 

THE COMMISSIONER: Yes, of course. 

MR. HESJE: Sorry, Mr. Commissioner. I was 

concerned that witnesses may not be here and had 
made some arrangements. I'm now told they are 
here, so we're ready to proceed. 

THE COMMISSIONER: Very well*. 

MR. HESJE: Our next - the next witness is 

Richard Harms. 

RICHARD MARTIN HARMS, sworn, testifies: 

MR. HESJE, examination-in-chief: 

Q Mr. Harms, before we start, I want to again 
express my gratitude to you being here. 

MR. HESJE: Mr. Commissioner, for your 

information we have had - it has been somewhat of 
a challenge predicting how long witnesses are 
going to be and some individuals, such as Mr. 
Harms, who are working have had to take some time 
off on a couple of occasions to be available. Mr. 
Harms, the rules of practice and procedure 
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2102 Exam-in-chief R. Harms 

by Mr. Hesje 

established for this Inquiry provide that all 
witnesses must be advised they have the protection 
of section 37 of the Saskatchewan Evidence Act and 
section 5 of the Canada Evidence Act. These 
statutory provisions state that testimony that may 
tend to criminate you, tend to establish liability 
to a civil proceeding, and which testimony you 
would not be compelled to provide at common law, 
shall not be used or admissible in evidence 
against you in a criminal trial or other criminal 
proceedings against you, other than the 
prosecution for perjury in the giving of evidence 
or for the giving of contradictory evidence, and 
shall not be used or receivable in evidence 
against you in any other civil proceeding or any 
other proceeding under an act of the Legislature 
of Saskatchewan. You're hereby advised that such 
protection shall apply without you expressly 
invoking of such protection. Mr. Harms, I don't 
think you've been here for too much of the 
proceedings, but I have read that to each and 
every witness. 

Mr. Harms, I'd like to take you 
back to 1990. Can you tell us what you were 
doing, what your employment was in 1990? 
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A Well, I was assigned to put a fence up behind a 
building and — 

Q Okay. Who -- who were you working for? 

A I was working for Nordic Industries at the time. 

Q Okay. 

A And when I got there — 

Q Sorry, and where was this fence that you were — 

A I believe on 57 th Street there. It was behind the 

new ambulance building that they were putting up 
there. I believe that was the building. 

MR. HESJE: All right. 

MR. PLAXTON: Mr. Commissioner, I wonder if the 

witness could speak up. We're having some 
difficulty hearing. 

Q MR. HESJE: Perhaps you could — perhaps you 

could pull the microphone in a little closer to 
you, Mr. Harms. 

A How's that? 

THE COMMISSIONER: The acoustics in this room are not 

awfully good — 

THE WITNESS: No. 

THE COMMISSIONER: — I'm sorry to say, and it's not 

just Mr. Harms. I'm sure others will struggle 
with this, too. I'm not sure what we can do about 
that, but it's going to be a problem because I 
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think some of you counsel may not always hear 
what's being said, and the last thing we want is 
for you not to have an accurate and audible 
account of what the witnesses say. 

MR. HESJE: I think — 

THE COMMISSIONER: Should we take a few 

minutes to see if we could make any changes to 
this or is that possible? No? 

Q MR. HESJE: Can you try pulling the microphone 

a little — even closer to you? I think — 

A How is that? 

Q I think that's quite a bit better. You heard the 
Commissioner's comments. I think if you try and 
speak right in the microphone and the acoustics 
are not terribly good. I'm sorry, we were — you 
were indicating that you had — were constructing 
a fence someplace on 57 th Street. 

A Yeah. I got the work order to put the fence up 
and I went onto site, yeah. 

Q And do you recall when this was? 

A It was in the morning some time. 

Q Time, the year, the date? 

A No, I don't. 

Q Okay, that's fine. If I suggest to you, though, 
it was in November of 1990? 
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A Yeah, there was snow on the ground. 

Q Okay. Now go ahead then. You were just 
explaining what — what happened. 

A Well, what happened was is I prepared myself to 

get my — get on to my equipment and start digging 
the holes for the fence, and as I looked out the 
back window of my tractor it looked to be — to me 
to be a body out in the field. So what I did is I 
had Bruce, Bruce Meyers, my co-worker, I had him 
to walk out there and confirm that it was a body, 
and then I walked out there with him and then we 
phoned the police and so on and so forth. 

Q Now did you approach the body, did you touch the 
body at all or get — 

A No. 

Q How close did you come to the body? 

A Oh, I had to be at least 30 feet away from it or 
so. 

Q Okay. And from that distance you did — could 
determine that it was a body? 

A Yes. 

Q And I believe you indicated that then the police 
were called? 

A Yes, Bruce went in and called the police from the 
adjoining building. 
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Q Okay. And did they attend then shortly after? 

A Yes. 

Q Now had you been working on that site in the prior 
days? 

A No. 

Q So this was the first day that you were on that 
site at 57 th Street? 

A Yeah, it was in the first hour. 

Q So it's when you attended the site at 57 th Street, 

it was shortly after you started work that you 
noticed something in the field? 

A Yes. 

Q So you can't say whether — you weren't there the 
day before? If I suggest to you the day that the 
police were called was a Thursday — 

A I was just there the one day and I have no 
knowledge of prior days. 

Q So Monday, Tuesday, Wednesday of that preceding 
week you weren't working in that location? 

A No. 

Q Were you questioned by the Saskatoon Police 

Service? 

A I believe I let Bruce do all the answering of any 
questions. I went back to my tractor and kind of 
stayed out of the way. 
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2107 Exam-in-chief R. Harms 

by Mr. Hesje 

Q To your knowledge was anybody else working for -- 
with respect to this fence on the days prior to 
you attending there? 

A No. Well, the only thing I would be is the people 
that put the quotes in on the fence, like the 
office staff go there and put a price out, that 
sort of thing, but I have no idea when they were 
there or who went. 

MR. HESJE: And, Mr. Commissioner, I obviously 

don't want to give evidence, but I would advise 
you that the Commission office did make those 
inquiries, investigations. We could not determine 
that anybody else had been on the site in the 
preceding days. 

THE COMMISSIONER: Very well. 

MR. HESJE: Thank you, Mr. Harms. That's all 

the questions I have for you. There may be some 
further questions. 

THE COMMISSIONER: Is there any examination? Mr. 

Halyk? 

MR. HALYK, examining: 

Q Mr. Harms, did you see any markings in the snow 
that sort of led to the area where the body was 
found? 
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No, I didn't notice anything at all. 
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2108 Exam R. Harms 

by Mr. Halyk 

Q Like footprints? 

A No, I didn't notice or didn't look. 

Q Okay. And in terms of this — well, were the snow 

conditions as you walked into the field to see 
what was there? 

A What conditions it was? 

Q Yeah, what were the snow conditions like? 

A Well, it was about -- I guess it would have been 
about a foot deep and we — basically Bruce and I 
stayed — pretty much tried to stay on the same 
track. 

Q Okay. And can you remember anything more in terms 
of whether the snow was soft or the condition of 
the snow? 

A No, I don't remember. 

Q And anything that you can remember as unusual 
about the snow and — 

A No. 

Q Okay. Did you see any signs of blood or anything 
in the area? 

A No, the body was face down. I didn't see no blood 
or anything. 

Q Okay. Now this particular area where the body 
was, what else was right around the body, 
anything? Was there — what was the terrain 
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around? 

A I didn't -- I didn't really notice. Like I was 
just putting up a fence. Like I didn't really 
notice what the rest of the area was. 

Q Was there many buildings, were there many 
buildings in the area? 

A There was a few buildings because I was working at 
a vacant building that was just being worked on 
and then there was a building next door to the one 
I was working with, yeah. 

Q Okay. Do you remember the Hitachi building? 

A No, as a matter of fact I don't. 

MR. HALYK: Okay. No, that's fair enough. 

Thank you, Mr. Harms. 

THE COMMISSIONER: Any other questions? 

MR. PLAXTON, examining: 

Q Mr. Harms, my name is Drew Plaxton, I represent 
the Police Union here. I have just a few 
questions, if I may, sir. The building you were 
working on, who was building that building? 

A I believed it was an — all I know is that it was 
going to be a new ambulance repair shop or 
something. 

Q Okay. And it was, I assume, under construction. 


Is that 
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A That's right. 

Q Okay. Were there — did it look like people were 
actively building the building at the same time 
you were doing the fence? 

A There was nobody in the building at the time, no. 

Q Okay. Was it completed? 

A No. 

Q Now the building next door, obviously people were 
in it. You were able to use a phone there? 

A Yeah, that's where we phoned from. 

Q And what building was that? 

A All I know is it was west of the building. It was 
west of the building that I was working on. 

Q Okay. You don't know who the owner was or -- 

A No. 

Q Okay. Were there people in that building? 

A Yes. 

Q Okay. And that area, as I understand, was under 
construction at that time? 

A Yes. 

Q Were there a number of other buildings in that 

area being put up, or at least workers there? 

A It's quite a while ago. I don't really remember 
how many buildings or what was really going on 
there. 
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2111 Exam R. Harms 

by Mr. Plaxton 

Q Okay. When you saw what you believed to be a 

body, it was quite visible from where you were? 

A Well, actually from back of the tractor it looked 
like it might have been a discarded skidoo cover 
or something like that. That's why I had Bruce 
Meyers go out and confirm it, that it wasn't. 

Q Okay. But you could see something was there, 
right? 

A Yes. 

Q Okay. And it's a reasonably flat area to get 
there? 

A Yeah. 

Q You wouldn't have heard about anyone finding a 

shoe out there, would you? 

A No, no. 

MR. PLAXTON: Okay. Thank you, sir. 

THE COMMISSIONER: Other questions? No? Mr. 

Rossmann? 

MR. WORME: I do. Thank you, Mr. Commissioner. 

MR. WORME, examining: 

Q Mr. Harms, I represent Stella Stonechild who is 

here, or Stella Bignell, and she has asked me 
firstly just to pass on her gratitude to you for 
raising the alarm, because that was her son out 
there that you discovered. She wanted you to know 
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that, that she's grateful for that. Your son 
works right in the neighbourhood at the Hitachi 
building, so that's — 

A Yes. 

Q —that's an area that you're somewhat familiar 

with then, I gather? 

A But he wasn't working there at the time. 

Q No, no, he wouldn't have been there. He was a bit 
younger at that point, wasn't he? 

A Yeah. 

Q Sure. Can you — you were saying that you had 
your tractor out there in terms of digging post 
holes, I gather — 

A Yes. 

Q —for the fencing. 

A Yeah. 

Q And you would have been sitting a little higher 

and, therefore, your view was a little bit better 
than Richard's, I gather? 

A Well, yes, from the tractor, that's how we seen 
it, and then we had to walk in to have a better 
look at it, yeah. 

Q Okay. And you would have got your tractor out to 
where you were digging through the parking lot or 
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off 57 th Street? 
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A Yeah, between the two buildings that was there. 

Q And you would have parked — you brought your 

tractor, I'm assuming, on a trailer or something? 

A Yes. 

Q And you would have parked that on the street? 

A No. What we basically did is come between the 

buildings and parked in the back parking lot and 
unloaded the tractor and set our lines and — 

Q Sure. 

A —then went to work. 

Q And I realize that this is a long time ago and you 
probably weren't looking for any tracks or 
anything, but is it — in your recollection do you 
recall seeing any tracks in the direction that you 
would have brought your vehicle? 

A No. 

Q The parking lot just prior to — or in between the 
two buildings, as I understand it, was gravel at 
that point, it was not yet paved over? 

A That's right. 

Q And there were loose stones and such around there? 

A Yeah. 

Q Yeah. Mr. Harms, do you have any idea how that 
person would have got out there? 
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2114 Exam R. Harms 

by Mr. Worme 

Q There was no signs of any kind of vehicles in the 
area or any such thing? 

A No, there wasn't. 

Q And you were obviously curious about that, you 
would think about that? 

A Yes. The first thing I did was jumped on the 

tractor and, you know, levelled the area where I 
was going to put the fence, eh, so — 

Q Yeah. 

A -- from there on it went. 

MR. WORME: All right. Thank you, Mr. Harms. 

MR. ROSSMANN, examining: 

Q Mr. Harms, I want to show you some photographs and 
in those photographs you can see that there are 
some tracks and the Hitachi building in the 
background, and this is photograph number one. 

Does that assist your recollection in whether or 
not you saw tracks or can you tell us which tracks 
were your tracks, or is it just too long ago? 

A I think it's just too long ago. 

Q Okay. 

A It's too long ago. 

Q Does that look like the general area? Does that 
help your recollection about the general area, 
though? 
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A Yes, now I -- now that I see the building there, 
yes. 

Q And I'm showing you photograph number 5, it's a 
further view. I take it that your tractor would 
have been sort of somewhere below the bottom of 
the picture? 

A Yeah, just probably just not very far away. 

MR. ROSSMANN: Okay. All right. Thank you. 

THE WITNESS: Okay. 

THE COMMISSIONER: Other questions? 

MR. WATSON, examining: 

Q Maybe help me out, sir. Which direction would 
this view be looking at? 

THE COMMISSIONER: Which photo are you looking at, 

sir? 


This is six. 

P-29. 

I can't hear the question. 
Which direction the picture is 


MR. WATSON: 

MR. HESJE: 

MR. HALYK: 

Q MR. WATSON: 
looking at? 

A The building I would have been working on would 
have been right here. 

Q And so — and the view then — the building was to 
the west of where you were? 

A Yeah, just — just off to the side here. That's 
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by Mr. Watson 

1 where I 

2 Q So the body would have been to the east of the 

3 Hitachi building? 

4 A Well, yes, I guess so. 

5 THE COMMISSIONER: Other questions? Do you have any 

6 re-exam, Mr. -- 

7 MR. HESJE: No, I don't, Mr. Commissioner. 

8 THE COMMISSIONER: Thank you very much, Mr. Harms, and 

9 thank you for coming and testifying. 

10 MR. HESJE: The next witness is Julie Binning. 

11 Julie? 

12 JULIE MAY BINNING, sworn, testifies: 

13 MR. HESJE, examination-in-chief: 


14 Q Ms. Binning, again I want to thank you for being 

15 here. I know that you've been here ready to 

16 testify since Tuesday and it's taken you away from 

17 your home and your work. 

18 Ms. Binning, the rules of practise 

19 and procedure established for this Inquiry provide 

20 that all witnesses must be advised that they have 

21 the protection of section 37 of the Saskatchewan 

22 Evidence Act and section 5 of the Canada Evidence 

23 Act. These statutory provisions state the 

24 testimony that may tend to criminate you, tend to 

25 establish liability to a civil proceeding, and 
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which testimony you would not be compelled to 
provide at common law, shall not be used or 
admissible in evidence against you in a criminal 
trial or other criminal proceedings against you, 
other than the prosecution for perjury in the 
giving of evidence or for the giving of 
contradictory evidence, and shall not be used or 
receivable in evidence against you in any other 
civil proceeding or any other proceeding under an 
act of the Legislature of Saskatchewan. You are 
hereby advised that such protection shall apply 
without you expressly invoking of such protection. 

Now, Ms. Binning, you've may have 
heard the comments about the poor acoustics in 
here, so I 

A M'hm. 

Q --I'd ask if you'd try and speak right into the 
microphone there and — 

A Okay. 

Q Where do you currently reside? 

A Witchekan Lake. 

Q And that's where? 

A A little north of Spiritwood. 

Q Okay. Ms. Binning, I want to take you -- well, 
first of all, let me ask you this, did you know 
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2118 Exam-in-chief J, Binning 
by Mr. Hesje 

Neil Stonechild? 

A Yes, I did. 

Q And how long had you known Neil? 

A Maybe about five years. 

Q Okay. And can you just give us a little 

background on how you knew Neil, what contacts you 
had with Neil? 

A We were mostly friends. He used to just come and 
visit, come and visit us. That's about it. 

Q Had you gone to school with him? 

A I think I might have went to Bedford with him, 

actually. 

Q Okay. Now where were you living in 1990? 

A 3269 Milton Street. 

Q And who else lived there? 

A My mom, Doris, my sister Flora, my brother 

Clayton, myself, my little sister and brother 
Debra and Lance. We had some other people, 
whatever, just staying there, like they'd come and 
stay there. I can't remember who else. Eddie 
might have been there. I'm not sure if he was in 
jail or not at the time. 

Q That's Eddie Rushton? 

A Yeah. 

Q And that was Flora's boyfriend at the time? 
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1 

A 

Yeah. 

2 

Q 

Now was there a — did you have a group of friends 

3 


that got together at your house from time to time? 

4 

A 

Yes, I did. 

5 

Q 

And who would be included in that group of friends 

6 


in 1990? 

7 

A 

Cheryl, Cheryl Antoine. 

8 

Q 

Okay. 

9 

A 

And her boyfriend at the time was Jason Roy, Neil 

10 


Stonechild, sometimes Terry, Terry Dustyhorn, 

11 


Claude Ahenakew, myself, Jake, Jake came over once 

12 


in a while. 

13 

Q 

Jake? 

14 

A 

Stonechild. 

15 

Q 

Also known as Jason Stonechild? 

16 

A 

Jason, yeah. 

17 

Q 

Yeah. Okay. 

18 

A 

Jake. 

19 

Q 

Now, sorry, was there others that — 

20 

A 

Just my friends like Jolene, Jolene Whitehead, 

21 


just -- I don't know, I can't remember everyone. 

22 

Q 

Now, Ms. Binning, I want to take you back to — do 

23 


you recall the last day you saw Neil Stonechild 

24 


alive? 
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Yes, I do. 
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2120 Exam-in-chief J, Binning 
by Mr. Hesje 

Q Do you remember what day it was by any chance? 

A I can't remember the exact date. I remember it 

was in November. 

Q Okay. 

A I don't remember the date, though, what day it 
was. 

Q Do you remember what the day was like, what the 
weather was like that day? 

A It was actually really cold that day. I believe 
it snowed either that night or the next day. 

Q Now can you, as best you can recall, can you tell 
me what you were doing that day, what your 
recollection is of what you were doing that day? 

A I was just hanging around with my friend, Cheryl 
Ann, we were downstairs in the basement. I don't 
know if we were downstairs all day, but we were 
probably just watching TV most of the time and we 
were actually waiting for Jason and Neil to show 
up that day. They were supposed to come, but they 
didn't arrive till the evening. 

Q Okay. 

A So we were just playing cards and stuff. 

Q Do you recall, did they, in fact, come by at some 

point that day then, Jason and Neil? 

A I actually can't remember if they came. I just 
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remember them coming in the evening. I don't 
remember them coming in the afternoon or earlier 
that day. 

Q Okay. Do you have any recollection of when they 

got there that evening? 

A I know it was dark. I don't recall the exact 

hour. I know it was late, later in the evening. 

It must have been maybe about nine, seven, eight, 
nine. 

Q Okay. 

A Eight maybe, nine. 

Q And were they there at the house for some time? 

Do you recall that? 

A They were at the house for a while, maybe — maybe 
about an hour. They were probably there for about 
an hour. 

Q And do you recall what they were doing in the time 
that they were at the house, they again being Neil 
and Jason? 

A I can't remember if -- I don't know, we might have 
played cards, because Cheryl and I were playing 
cards before they got there. We might have played 
cards that night. We were just hanging around in 
the basement listening to music and talking. 

Q Okay. Now were Neil and Jason drinking that 
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evening? 

A They had been drinking before they arrived at my 
house. 

Q And do you recall whether they were drinking at 
your house? 

A I don't recall. They might have brought some — 
some alcohol there but I don't -- I don't really 
recall if they were drinking. I don't remember 
actually. 

Q Okay. Now, you indicate they were — your best 

recollection they were there an hour or so. What 
do you recall about them leaving? Did they 
indicate why they were leaving, where they were 
going? 

A They were supposed to go to the store, the 
7-Eleven, to go and just buy some whatever, 
munchies I guess. They were going to go and get 
something at the store. 

Q What's your best recollection as to the time of 
day when they left? 

A It was evening. It was late evening. It might 
have been around 10 or 11 o'clock at night. 

Q Now — okay. Did you form any view as to how much 
they had been drinking, how were they behaving 
when they left, how intoxicated were they? 
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A They weren't extremely intoxicated, I know that, 
but they were somewhat drunk. Like, they knew 
what they were doing. They — they weren't 
stumbling around or anything like that. 

Q Now, do you have any — sorry, did either of them 
return after that? 

A Just Jason returned. 

Q What's your best recollection of how long he was 

gone? 

A They were gone for a while because we were 

wondering where they went or how come they were 
taking so long. I would say between an hour, 
maybe an hour and a half to two hours, something 
like that. 

Q And you've indicated that Jason returned but Neil 
did not. 

A Right. 

Q What do you recall when Jason returned whether -- 

did he say anything to you, did you ask him 
anything? 

A We just asked him where Neil was and he said that 
he had lost Neil. He had — he just lost Neil on 
the way back. And then we — we asked him like 
how did he lose -- "How did you lose Neil?" and 
then he said he might have been picked up by the 
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police. 

Q Did that information surprise you if he suggested 
he might have been picked up by the police? In 
other words, did you have any reason to believe 
that Neil might — that the police might pick him 
up? 

A Oh, yeah, I -- we knew that Neil was wanted. I 
didn't know what for, but I knew that he was 
wanted by the police. 

Q Do you recall anything else then that — that 

evening as far as after Jason came back? I guess 
first of all did he bring anything back with him? 
Do you recall that? 

A I don't recall that he brought anything back. 

Q Okay. Julie, it's my understanding at that time 
that you — Neil was a good friend of yours? 

A Yes. 

Q And that indeed you had been casually dating him? 

A Yes. 

Q Is that fair? Now, did you — you've already 

testified that that's the last time you saw Neil 
was at the house. Did you recall any effort to 
locate him or making any inquiries about where he 
was the next day or the following days? 

A No, I didn't. I just — I thought that if he was 
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picked up by the police he'd be — he'd probably 
go back to Kilburn -- Kilburn Hall or something. 

Q Do you recall how you first learned that, in fact, 
he had died? 

A I think I actually watched it on the news. 

Q Now, did you at some point receive any other 
information or further information as to what 
might have happened to Neil that — that night 
after he left your house? 

A Any other information from? 

Q Well, from -- from anyone. 

A Oh. Well, what I -- I don't know if I heard it 
right after he died but, you know, there was 
rumours circulating that he — he was walking back 
to turn himself in or something like that to the 
correctional or something. There was some kind of 
rumours about that, but we didn't believe that 
because he was only 17 and you obviously have to 
be 18 to get into correctional. So we didn't 
believe that. Something else I heard was he was 
picked up by, I don't know, somebody, and they 
beat him up, I don't know who it was. Actually, I 
remember a name but I don't know if I should say 
the name. 

Q I -- I think you should. 
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A Oh, okay. Well, I don't know if -- where I heard 
it but it was — his name was G P and that's one 
other rumour, but I never knew — knew of G P 
being after Neil. And that the police had picked 
him up. That — those are the three things that I 
heard. 

Q Okay. Now, where — do you recall where you heard 
this rumour that the police had picked him up? 

A From — actually from Jason, Jason and Cheryl. 

Q Okay. When did you hear that information from 
them, do you recall? 

A Well, I heard — we — Jason told us that night 
when he got back that he believes that Neil was 
picked up by the police. After we discovered that 
Neil was — Neil had passed away I believe that 
Cheryl Ann, like that's when Cheryl Ann was going 
out with Jason, she told -- he had told her the 
story and she told us, and then we — and then we 
heard it from Jason too as well. 

Q Okay. Now, let — let's take it one at a time, 
but when you say she told you the story, what — 
you're talking about Cheryl Antoine? 

A Right. 

Q And what did she tell you, to the best of your 
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A She just repeated that Jason had been — you want 
to know the story like how they went to — 

Q Well — 

A — Snowberry Downs and stuff like that? 

Q Well, I know it's difficult after the years, but I 

want you to try and remember as best you can what 
you recall Cheryl telling you. 

A Okay. Well, Cheryl Ann had told us that Jason and 
Neil had went to Snowberry Downs that night which 
is across the street from 7-Eleven. They were 
looking for Neil's old girlfriend, Lucille, and 
they were pushing the buzzers and I think they got 
into the building and they were drunk so they were 
being annoying and somebody had called the cops on 
them, I'm not sure who it was, but the cops were 
called, so they decided to leave. I don't know. 
They — I think they were both wanted at the time, 
so they — I don't know if they split up or what, 
and then I think that's when they — they must 
have split up because Jason ended up coming back 
to the house, but as he was walking by on Confed 
Drive there, right by those apartments, he was 
stopped by the police and they asked him his name 
and he gave a different name, he gave a different 
name, and they asked if they knew — if he knew 
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the person in the back of the car and he looked 
and he said, "No, I actually don't know him." 

It's — it's because he didn't want to be 
arrested as well, that's why he said he didn't 
know Neil. But he said it was Neil. And they let 
him go and he came back to the house. 

Q Now, can you try, and again it's a long time ago, 
but it's my understanding you first received that 
information from Cheryl. 

A Well, actually we first received it when Jason got 
back to the house. He -- 

Q To the best of your recollection, did he go into 
that much detail when he came back that night? 

A Not that much detail. I think he just said that 
they went to the apartments looking for Lucille. 

I think they did find her actually. And then he 
came back, he came back to the house and, well, he 
said he -- he was stopped by the police, he gave 
them an alias and came back. 

Q Okay. Now, Ms. Binning, I think earlier you -- 
you indicated, and I don't have the exact words, 
but that he'd said something about having lost 
Neil. 

A M'hm. 

Q I'm -- I'm getting a little bit confused as to 
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what, in fact, he said to you -- Jason said to you 
when he returned to the house. 

A Oh, okay. Well, he said he'd lost Neil and we 
asked him and "Well, how did you lose him, you 
know? You guys are supposed to go to the store 
and then come back." And then — and then he 
explained that he went to Snowberry Downs and then 
he had lost Neil because he wasn't — he had — 
they had split up or something like that and then 
he was coming back without Neil and then he was 
stopped by the police and then they let him go 
after. 

Q But when he came back to the house, do you 

specifically recall whether he told you that Neil 
had been picked up, was in — that he had seen 
Neil in a police car? 

A Yes, I — I — I think I remember that. 

Q Now, you had indicated that — did you know 

Lucille Neetz? 

A Yes, I did. 

Q And I think you had described her as a former 
girlfriend of — 

A M'hm. 

Q — Neil's. Did you -- and you've also indicated 
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fond of Lucille? 

A Yeah, I — I — I would say he was. 

Q Does it surprise you that he was wanting to locate 
her? 

A No. 

Q Now, Ms. Binning, when you received this 

information you've described about Neil being in 
the back of the police car, I understand you to 
say that that didn't cause you any particular 
alarm given that you were aware he was at, I'm not 
sure of the word — word you used, but that he was 
wanted? 

A Mhmm. 

Q Did that information cause you concern though 
after you learned that he was — had died? 

A Yes, it did. 

Q And what did you do with that information then? 

Did you contact any member of the Saskatoon Police 
Service to tell them what you had learned? 

A No, I didn't. 

Q And why didn't you? 

A Well, I just got all my information from Jason so 
we were telling Jason that — that he should do it 
or something because he was the one that — that 
left with him that night. But I don't know if he 
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was having a hard time remember that night or he 
was putting — blocking it off or something but, I 
don't know, we were — I don't know, we were young 
at the time, we were advising him maybe that he 
should be hypnotized or something to try and bring 
back his memories or something, I don't know. 
That's what we had suggested at the time. 

Q When you say he was having trouble remembering, 
what — do you have any idea — you've already 
indicated that he told a fairly complete story of 
what happened — 

A Mhmm. 

Q — that evening. What did you understand he was 
having trouble with? 

A I don't know. He just — I just know that he felt 
really bad and he was having a really hard time 
with Neil's death, so I — I mostly got my 
information from Cheryl so I just knew that he was 
having a hard time and I don't know if he — he 
was having a hard time -- I think he was having a 
hard time remembering, just trying to put it away 
and not — I don't know if he was confused or 
what, so. 

MR. HESJE: Ms. Binning, that's all the 

questions I have for you. Thank you. 
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THE COMMISSIONER: Cross-examination? 

MR. HALYK, examining: 

Q Julie, I'm Si Halyk, I'm the lawyer for FSIN at 

the Inquiry. Just a couple of quick questions for 
you if you don't mind. When you say about Jason 
having a hard time remembering, I'm just wondering 
if what you're really telling us, that he had a 
hard time with the memory, in other words it was 
bothering him what he did remember? Is that what 
you mean? 

A Yeah, that's what I meant, yeah. 

Q That's what you mean as opposed — 

A Yeah. 

Q — that he didn't remember. 

A Right. 

Q Okay. So emotionally, from what you could tell, 
this was haunting him? 

A Yes, it was. 

Q It was bothering him? 

A Right. 

Q Did he indicate anything in terms of that he 

wished he had done something that night or that he 
could have helped with what happened and maybe 
stopped it if he went with Neil or whatever? 

A I — he never said anything like that to me, like. 
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1 but I'm sure that he had probably felt that way. 

2 Q Okay. But it seems that from the moment Jason 

3 came back to the house after going where you 

4 thought was to the 7-Eleven — 

5 A Mhmm. 

6 Q — as soon as he came back to the house he was 

7 clear about that there were police involved — 

8 A Right. 

9 Q — that he had been checked by the police, and was 

10 — it was clear to you that he had seen Neil -- 

11 A Yes, it was clear to me. 

12 Q — with the police? Sorry? 

13 A Yes, it was clear — 

14 Q Yeah. 

15 A — to me. 

16 Q And that was — that was within a couple hours of 

17 when you last saw them. 

18 A Right. 

19 Q Two or three hours? 

20 A M'hm. 

21 Q And, of course, you'd be worried because you were 

22 dating Neil at that time. You'd be wondering, 

23 well, what happened to him? 

24 A Right. 

25 Q Did Jason seem upset that — that same night? Did 
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he seem upset about what had happened or just — 

A He didn't seem upset that — he just — just — 

Q He just thought the police had picked him up — 

A Right. 

Q — well, did pick him up and that he would be 
somewhere in police custody — 

A Right. 

Q — because he was a wanted man. 

A M' hm. 

Q So that, from your point of view, that's what you 
thought. You thought that when he was taken away 
by the police that he was in custody somewhere, 
Kilburn Hall or somewhere else? 

A Right. 

Q And that you'd be hearing from him when he had a 
chance to phone you? 

A M' hm. 

Q But he didn't phone you. 

A No. 

Q And then you found out, of course, that he'd 

passed on? 

A Right. 

MR. HALYK: Thank you very much. 

THE COMMISSIONER: Other questions? 


25 
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examining: 

Julie, you were indicating that you weren't 
particularly alarmed when you heard that Neil was 
in custody. 

Right. 

However, once you found out that he was deceased, 

I gather you were concerned at that point? 

Yes, I was. 

Were you afraid to think about what might have 
happened, given what Jason had told you? 

I was, yes. 

Did you think that maybe the police might have had 
something to do with this? 

That's what we thought at the time, yes. 

And did Jason express to you or to anybody in your 
presence a fear of coming forward with this 
information, because you were coaching him or you 
were you were advising him I think you've told us 

M'hm. 

— to try to — try to maybe go and tell somebody. 
M'hm. Well, he was afraid, yeah, because I'm 
pretty sure that Jason was actually wanted by the 
police at the time as well, to my — to my 
knowledge anyways, that he was — he would have 
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been picked up too if he went to see the police. 
I'm pretty sure that Jason talked to Neil's mom 
about it. 

Q I see. Do you know when that might have occurred? 
I gather you wouldn't have been there in any event 

A No, I — 

Q — is that right? 

A I don't know if it was before the funeral or at 
the funeral, at the wake, something around the 
time. 

Q You — you attended the funeral though? 

A Yes, I did. 

Q And you noticed something about the condition that 

Neil's body was in? 

A Yes, I did. 

Q And that was that he had these cuts on his face? 

A Yes. 

Q A gash? 

A Right. 

Q You've described it as a gash, I think. 

A Mhmm. 

Q And that wasn't on there when he — 

A No. 

Q -- left your residence? 
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No, there was nothing wrong with Neil when he 
left. 

What kind of mood was he in when he left? I mean, 
were they happy, were they angry, were they, you 
know? 

Yeah, I know what you mean. I don't know. I -- I 
would say they were happy. They were just on 
their way to the store and they weren't mad, they 
weren't angry or anything. 

Do you know whether or not they had money or did 
you guys provide — 

Yeah, they had money. 

I see. Did you provide them this money or — 

No, I didn't. 

No. You knew they had money though? 

I'm pretty sure they had money because they were 
going to the store. 

But you don't know if they actually did; I mean, 
you didn't — they didn't show you or they didn't 
say, "Look, all's I got is" — 

They usually had money. 

I see. All right. And again, just — just so I'm 
-- I'm clear on this, did Jason ever express any 
concern to you or to anybody in your presence 
about taking this information forward to the 
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Police Service? 

A He was quite worried actually. 

Q Well, let me -- let me ask you this then. Did it 
— did it seem to you or did he say that he was 
worried as to whether or not he would be believed? 

A Yeah, I guess that was one of his worries. I'm 
just trying actually to remember. It was a long 
time ago. I know he was really worried like 
because, you know, it's the police and he was 
worried about having to talk to them or having to 
say what he saw that night and — 

Q And basically implicating them? 

A Right. 

MR. WORME: All right. Thank you, Julie. 

THE WITNESS: You're welcome. 

THE COMMISSIONER: Other questions? 

MR. WATSON, examining: 

Q Julie, my name is Jay Watson. I act for Officer 
Senger. Now, I appreciate that this — these 
events took place like 13 years ago and it's 
difficult to remember that to start with — 

A M' hm. 

Q — and then you've obviously had to discuss this 
matter with — with friends and police officers 
and — and perhaps counsel after the fact, and I 
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understand that, and you probably agree with me, 
that it's difficult to keep track with what you 
remembered at the time and what you may have 
reconstructed after, is that fair to say? 

A Well, I -- I remember a lot of what happened that 
night. Like, it's — it's in my head so I know 
what happened that night but, I don't know. 

Q And since 1990 you, in the year 2000, gave a 

statement or a recorded statement to the RCMP, 
correct? 

A Yes. 

Q And obviously at that time that was — is that the 
first time a police officer ever spoke to you 
about this incident? 

A Yes, it was. 

Q All right. And so obviously you wanted to give — 
do your best to tell that police officer the best 
information you could recall, right? 

A M' hm. 

Q Because you wanted to help find out what happened 
to Neil. 

A Right. 

Q And so you were honest with the police when you 

spoke to them. 

A Yes, I was. 
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Q All right. And additionally when you spoke to — 
now, did you speak to Mr. Stack or Mr. Hesje, or 
was it Officer -- 

A I think it was — 

Q Was it Officer Martell? 

A I think it was David Stack — 

Q David Stack. 

A -- I talked to on the phone. 

Q And again, when you spoke to him, you were trying 
to be as truthful and as careful with what you 
told him as you could be as well. 

A Yes, I was. 

Q Okay. Now, first of all, you're not — is it fair 
to say you're not sure whether Neil or Jason were 
at your house in the afternoon or earlier in the 
evening before they arrived at between 7:00 and 
9:00, right? It's possible that they were there 
earlier in the day, correct? 

A I — I -- no. Well, they might have been but I 
don't really recall them being there because we 
were actually waiting for them all day. 

Q Well, when you talked to Mr. Stack you told him 
that — 

A Yeah. 

Q — they may have been there earlier in the day. 
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correct? 

A Yeah, but I was mistaken. 

Q How do you know you were mistaken? 

A I just remember now that we were waiting for them, 

Cheryl Ann had come over and we were waiting for 

Jason, that's actually who we were waiting for, 
her boyfriend, and she hadn't seen them and we 
were just waiting. 

Q I'm just trying to figure out what — what would 
have happened between the time — you spoke with 
Mr. Stack when? 

A Maybe about two weeks ago, three weeks ago, I 
don't know, something like that. 

Q And did something happen that your recollection's 

changed between two weeks ago and today? 

A I said they might have been there. That — those 
were my words, they may have been there — 

Q Right. 

A — but I'm not sure. 

Q But today you're saying you are sure and they 
weren't there. 

A Right. They weren't there. 

Q I'm just wondering what happened in those two 
weeks that — 

A Nothing happened. I just recall that they weren't 
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there. We were waiting for them. 

Q All right. Now, and you'll agree with me that 
when Jason and Neil were there they were pretty 
drunk? 

A I don't -- I don't say that they were pretty 

drunk. I said they were between half and drunk. 

Q You told the RCMP police that you believed that 
they were pretty drunk. 

A Did I say that? Well, maybe they were pretty 

drunk. I don't — I -- like I said, they weren't 
falling down or — 

Q Fair enough. 

A — slurring their speech or anything like that. 

Q Now, the best that you can recall is that they 

were -- I noted the times that you gave as to when 
they arrived and the time that they left. Is it 
fair to say they were at — at your house about 
one to three hours? 

A Yes. Maybe not three hours. They weren't there 
that long. Maybe one hour. 

Q Well, I think you — I think you said they showed 
up between 8:00 and 9:00 and they left between 
10:00 and 11:00, correct? 

A Yeah. 

Q Okay. So that would be one to three hours, right? 
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A Okay. 

Q Now, when Jason got back, you've described, I 

believe, that he was really drunk. Is that fair 
to say? 

A That Jason was really drunk when he came back? 

Q Yes. 

A No. 

Q Okay. Mr. Stack, I wonder if you can provide the 
witness with the ROMP statement. Please look at 
that and see if that is a transcript of the 
statement you gave to the ROMP. 

A It must be. 

THE COMMISSIONER: Thank you. 

Q MR. WATSON: That appears to be a statement that 

you gave? 

A Yes. 

Q Okay. On the first page about first — about ten 

lines down, and you're referring to, you say — 
talking about Jason, "... Jason came back ... by 
himself. And... we asked him where Neil was but he 
was really... really drunk at the time and he... he 
said he wasn't sure where Neil was, but he thought 
that he saw him in the back of a police car." 
That's what you told police? 

A Okay. 
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Q Well, first of all do you agree that that's what 
you told the RCMP? 

A Well, yeah, I know that's what I probably told 
them, yeah. 

Q And you've already told us that you were trying to 
give — when you spoke with the police you were 
trying to be as careful and honest as possible, 
correct? 

A M' hm. 

Q All right. So you'll agree with me that Jason -- 
when Jason came back he was really drunk? 

A Okay. Yeah, he was really drunk but, as I said, 

he wasn't falling down and he wasn't slobbering or 
anything so maybe my — my definition of really 
drunk is different from your definition of really 
drunk. 

Q Well, you were the one that said he was really 
drunk, not me, right? 

A Yeah. 

Q Right? Now when you — in your examination-in- 

chief to Mr. Hesje you said that when Jason got 
back he said that Neil might have been picked up 
by the police, correct? No, I'm not talking about 
your statement. A few minutes ago when you 
testified you told Mr. Hesje that Jason said he 
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by Mr. Watson 

might have been picked up police — picked up by 
police. He wasn't sure, was he? 

A Actually, he was sure. He -- I told — I -- 

Q Why would he say — well, you've told us he said 
"might," correct? That's what you said a few 
minutes ago. 

A Okay, if that's what I said, then — but I recall 
him saying that he was picked up by the police 
because he was stopped by the police car and he 
gave them an alias and he came back. 

Q Well, when you talked to Mr. Stack you didn't 
mention that to him, did you? 

A Did I mention that he was picked up by the police? 

Q When you're — when you were talking to Mr. Stack 
and describing what Jason said when he first came 
home, as I read the summary of what you told Mr. 
Stack, you recall that Jason Roy said that he had 
lost Neil somewhere and it's possible, but you 
can't remember, you couldn't recall whether Jason 
indicated that he had been picked up by police or 
not. But today you seem very sure. 

A I'm really trying to remember it from -- like 

trying to recall it, what happened that night, and 
I am -- I do recall that he said that he was 
picked up by the police. 
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by Mr. Watson 

Q Well, will you agree with me that that's — the 

version you gave Mr. Stack is different? What you 
told Mr. Stack was that Jason wasn't exactly sure 
whether he'd been picked up by police or not. 

A I might have said that to him, yes. 

Q Okay. And, again, in the last two weeks your 

memory has changed somewhat. 

A It's not changed. I'm remembering more now. 

Q And so you're saying your memory is better today 
than it was then? 

A Yeah, because I didn't really think of it before. 
Now I'm forced to think of it and now that I'm 
here testifying — 

Q And when you spoke to Cheryl Antoine, when she 

first told you about what Jason had told her, and 
can you put your mind to that for a minute? Now 
what she told you was that Jason wasn't sure about 
details then either, correct? 

A That might have been -- I don't know. Like they - 
- there was lots of stuff floating around that — 
after we found out that Neil passed away, so — 

Q Well, isn't it true that Cheryl told you that he 

couldn't even remember whether it was a police car 
or not that Jason was — that Neil was getting 
Into? 
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A No, I didn't say that. 

Q Well, take a look at the bottom of page 2 of your 
statement to the RCMP. Did you say this to them, 
this is talking about what Cheryl told you. 

A Well, I guess you're going to have to ask Cheryl 
Antoine because she was — 

Q Well, no — 

A — she was his boy -- his girlfriend at the time, 
so she probably knows more than I do. 

Q What I want to know is, though, what she told you. 

A Okay. 

Q Okay, that can only come from you. I'll have you 
read the last — just before I ask you, if you 
could just read that bottom of page 2 and the very 


top of page 3. Do you remember telling the 
police, "... I think he said he...he...he saw them 


putting him in the...in the back of the police car 
and then...but ah...we're ah...we're trying to 
find out if he remembered any number or anything 
like that on the police car but he...he said he 
was really drunk and he couldn't remember anything 
and he wasn't sure if it was the police or not..." 
That's what you told police that day, correct? 

A That's what I told them that day, yes. 

Q All right. And, in fact, that's what Cheryl 
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Antoine told you that Jason said. 

A She may have told me that, yes. 

Q All right. And, in fact, that fits with what you 

were talking to Jason about, about hypnosis, that 
you wanted — he was trying to find out — trying 
to remember what happened because he did not have 
a good memory of what happened that night. 

A No, he had a good memory. He was just, like, 

trying to — I don't know, he was confused, so he 

may have been pushing it aside or something. 

That's what I gathered, anyway. 

Q Now with respect to Mr. P, and you mentioned that 
that was one of the rumours that you'd heard at 
the time, you knew that Neil had been beaten up by 
Mr. P earlier that year, correct? 

A No, I didn't know that. 

Q You didn't know that? 

A No. 

Q And you — is part of what Cheryl told you is that 
you thought that — Cheryl thought that Neil and 
Jason were actually into the buildings, into the 
building at Snowberry Downs? 

A That they went in? 

Q Yes, both of them? 

A I think they did go in, yes. 
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Q And that they both knew that police were called 
and they left the building because of that. 

A Right. 

MR. WATSON: Okay, thank you, very much. 

MR. FOX, examining: 

Q Cheryl (sic), I'm Aaron Fox. I'm one of the 
lawyers that represents one of the officers 
involved in these proceedings. You've gone 
through this story a few times and you've gone 
through it a few times again today. As much as 
possible when I'm asking you the questions I'm 
going to try and identify the different times that 
people gave you information, and I know that it 
seems as though as time has passed obviously you 
heard different things or picked up different 
pieces — 

A M' hm. 

Q — bits and pieces of information and the story 

begins to develop, but I think it would be fair to 
say that certainly based on the answers that you 
gave to Mr. Hesje you received a little bit of 
information that night, received further 
information as time went on. 

A Right. 

Q Would that be fair to say? 
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by Mr. Fox 

A Yes. 

Q Okay, and I know it's not always easy to kind of 

break down what you received on a certain occasion 
versus a later point in time, but that's what I'm 
going to be asking you some questions about if I 
can. 

A Okay. 

Q Okay. When Mr. Watson, that's the last lawyer, 

asked you some questions about the level of 
intoxication of Jason and Neil, first of all do 
you remember sort of any difference between the 
two, whether one seemed to be more under the 
influence than the other or sort of about the same 
as you recall? 

A I think they were both the same. 

Q Okay, and you originally thought that maybe they 

had — there's some possibility they'd been over 
in the day or earlier in the day. Your best 
recollection now is that you don't think they were 
there earlier? 

A I don't think they were there, no. 

Q And you sort of say that because you knew Cheryl 
was waiting for Jason — 

A Right. 

Q — to come over and you recall that she was still 
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by Mr. Fox 

waiting for him that night — 

A Right. 

Q — so that would make you think that they hadn't 
been over there earlier in the day. 

A M' hm. 

Q Okay. And then when they came you sort of 

recognized just by knowing them and seeing them, 
that they'd been drinking already — 

A Right. 

Q — by the time they got to your place, and I'm 

sure over the years that you had known Jason and 
Neil you would recognize if they were drinking or 
not drinking? 

A M'hm. right. 

Q Okay. And I think you fairly said you have some 
recollection that they might have brought some 
alcohol with them, but not really sure whether 
that was the case or not? 

A I said that, but I wasn't really sure. I said 

that they might have, but I really don't recall 
that they did. 

Q Okay. And we have heard some evidence, and I'm 

not sure how much of the hearing you've been here 
for up until now, but we heard some evidence that 
they had taken a bottle of vodka with them over to 
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the Binning — to your residence, and I'm just 
wondering if you have any recollection of that or 
not? 

A No, not that I know because we were young at the 
time, but if they had brought alcohol over I'm 
sure that they probably would have offered us some 
or something like that, and I don't remember 
anything like that. 

Q Okay. Possible they did have a bottle with them, 
though? 

A Yeah, they might have. 

Q Okay. 

A It might have been in their jacket or something. 

Q Sure. And then they left the residence and I know 
we can get into sort of what do you mean by 
"pretty drunk" or whatever — 

A M' hm. 

Q I think you've agreed that when you spoke with the 
ROMP officers in 2000 you described them as being 
"pretty drunk" — 

A Right. 

Q — that was your observation. And certainly they 

were capable of walking — 

A Right. 

Q — but at the same time there wasn't any doubt in 


25 






2153 


Exam J. Binning 
by Mr. Fox 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


your mind that they were under the influence of 
alcohol — 

A Yes. 

Q — at least to some degree, at least to the extent 
that in your words you would have described them 
as being "pretty drunk". 

A Right. 

Q Then when they left, they were gone for a fairly 
extended period of time. 

A M' hm. 

Q Your understanding when they left is they were 

just going to go down to the 7-Eleven store, pick 
up munchies and come back? 

A Yes. 

Q And the 7-Eleven store, I understand that was just 
down the street a ways. 

A Yeah, it was about three blocks maybe. 

Q Was there any discussion with them that you 

recalled about, you know, it's a cold night, why 
are you guys going out there or why are you 
walking there? Do you remember anything like 
that? 

A No, I don't remember that. 

Q Okay. And then later on, and it seemed like a 

fairly long time, and I appreciate you didn't mark 
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by Mr. Fox 

the time down, but it seemed like a lot longer 
than it would take just to get to the 7-Eleven -- 

A Right. 

Q — before Jason finally came back. 

A M' hm. 

Q Do you remember, Julie, who was still up at the 
time Jason got back? 

A I — I believe — well, I know Cheryl and I were 
both downstairs. We didn't really go upstairs 
that often, but my sister. Flora, must have been 
awake and my mom may have been awake. But he just 
-- he didn't come through the front door where 
they would see him, he came through the back door 
and straight downstairs. 

Q Okay. And by the basement, that's where you as 
the sort of younger people in the house — 

A Yes. 

Q — kind of hung out? That was your area? 

A Yes. 

Q Okay. You mentioned that you thought it snowed 

that night or the next day? 

A M' hm. 

Q So — and, again, do you remember, for example, 

when Jason and Neil left or when Jason came back, 
if it was snowing at that point in time? 
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A It may have been snowing very lightly. 

Q Do you remember if there was any wind blowing? 

And I don't — again, I don't want you to guess at 

any of these. If you recall, please tell me — 

A No, I don't recall then. 

Q — but please don't guess. 

A Okay. 

Q Okay. And the next day, this would have been — 

this was a Saturday night, Sunday would have been 
November 25th. Do you remember, was it snowing 
that day? 

A I don't recall. 

Q Okay. Then they came back and — and do you 

remember if Jason brought back any munchies with 
him, like anything back from 7-Eleven? 

A I don't think he did. 

Q Okay. And he came in and one of you then would 

have asked, "Where's Neil?" 

A M' hm. 

Q Correct? 

A Right. 

Q Do you remember who asked that? 

A I think we actually both asked him because we were 

surprised that he came back without Neil. 

Q Okay. So Jason didn't walk in and say, "Hey, this 
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by Mr. Fox 

is what happened to us." He just sort of came in, 
Neil wasn't with him. One of you, or both of you, 
said, "Well, what happened to Neil?" 

A M' hm. 

Q And then his answer, and I'm just sort of looking 
at what you told Mr. Hesje today. He said that he 
had lost Neil on the way back. 

A Right. 

Q And, of course, that didn't tell you a whole lot - 

A No. 

Q — about where Neil was and so the next question 
or some — I'm assuming fairly shortly after that 
you'd have asked him, "Well, how did you lose 
Neil?" 

A Yeah. 

Q Okay. And then I've got down that what you told 

Mr. Hesje is he said he might have been picked up 
by the police? 

A Right. 

Q Would you recall, is that your best recollection 
as to what Neil said — or Jason said that night 
at that time? 

A I would say that, yeah. 

Q And at that point in time, sort of having got that 
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answer, that didn't sort of put off alarm bells 
for you because you knew Neil was unlawfully at 
large — 

A Right. 

Q — or wanted by the police at least? 

A M' hm. 

Q Did you know whether he was unlawfully at large or 
wanted or do you remember? Like was he unlawfully 
at large from a group home or do you know whether 

A I think he did take off from a group home. 

Q Okay, so if — if -- if Neil -- or if Jason said, 

"Well, I think he might have been picked up by the 

police", that wouldn't have surprised you 
particularly? 

A No, no. 

Q And as I understand sort of that night then, in 
terms of that night, there really wasn't any 
further discussion — 

A No. 

Q — about what had happened with Neil. 

A I think -- I'm pretty sure he told us what 

happened, like they had went to the apartments, 
but I could be mistaken. I don't know, I just 
remember him saying that he was picked up by the 
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police so we didn't -- I don't know if we talked 
about it or — 

Q Yeah. And the reason why I ask you that, and I 

know you've been referred to the interview you had 
with Mr. Stack — 

A M' hm. 

Q — and I think also the statement you gave to the 
RCMP, and I'm just looking at — we get notes, we 
get some notes about what you said to Mr. Stack — 

A M' hm. 

Q — and that's what I'm reading from — 

A Okay. 

Q — Julie, and I understand — this is what Mr. 

Stack indicated in his notes: "She recalls", and 
that "she" being yourself. 

A M' hm. 

Q recalls that Jason Roy said that he had lost 

Neil Stonechild somewhere. While it is possible, 
she cannot recall whether Jason Roy indicated at 
that time that Neil Stonechild had been picked up 
by the police." 

A M' hm. 

Q Do you recall if that's what you would have told 
Mr. Stack? 

A If he had written it down I must have said 
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something of that sort. 

Q Is it possible that Neil —* Jason didn't tell you 
that Neil had been picked up by the police that 
night, or that he might have been picked up by the 
police that night? 

A I'm pretty sure he told us that he was picked up 
by the police because we wouldn't have — we 
wouldn't have just, you know, took his answer at 
him being lost. 

Q Okay. 

A You know, it just made no sense. 

Q Okay. And it would be fair to say, though, in 
terms of the answer that Jason gave you that 
night, at least, that Neil might have been picked 
up by the police, there was still some element of 
uncertainty as to whether or not Neil — or Jason 
was certain that that exactly had happened? And 
I'm talking about that night. 

A Yeah, okay. Well, that's what — that's what I 

recall him saying, but -- I don't know what I was 
going to say. 


Q 

Like 

— and, Julie, I 

guess - 

- and I'm calling you 


Julie 

I hope that's 

okay. 


A 

Yes, 

that's all right, 



Q 

Okay. 

You received some further information later 
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by Mr. Fox 

on. 

A M' hm. 

Q In which Cheryl Ann told you — that's Cheryl 
Antoine we're talking about? 

A M' hm. 

Q Cheryl Ann said, Jason told me this, and then you 
may have had some — Jason himself may have told 
you some things later on. 

A Right. 

Q But just talking about that night, it's — it 

appears that there was certainly some uncertainty 
on Jason's part that night as to whether or not 
Neil had actually been picked up by the police. 

A That's what I gathered, but that's what he just — 
maybe he was just — didn't want to tell us the 
whole story or, you know, I -- 

Q I — 

A Yeah. 

Q — appreciate that and I don't want you to 

speculate as to why he said what he did or didn't 
do. 

A Okay. 

Q But I'm only going by the words that he spoke to 

you and if — 


2 : 5 


M' hm. 
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by Mr. Fox 

Q — the words he spoke to you, that he thought he 
might have been picked up by the police that 
night, at least conveyed to you some uncertainty. 
Maybe that happened, maybe it didn't happen, but 
if it did happen it wouldn't surprise you. 

A Maybe I used the wrong word when I was talking to 
the — the "might" might not have been a good word 
to use, but those are the words that I thought of 
when I was speaking to Jack Warner and David Stack 
or — 

Q Sure. And actually those were the words you used 
today when you were speaking to Mr. Hesje. 

A Okay. 

Q You said, "Might have" as well. And I think 

that's consistent with the bottom of page 2 of the 
statement that you gave — 

A Yes. 

Q — to Mr. Warner. "I think he said he saw them 

putting him in the back of a police car, but we're 
trying to find out if he remembered any number or 
anything of the police car, but he said he was 
really drunk and he couldn't remember anything and 
he wasn't sure if it was the police or not." That 
would have been — you've acknowledged that's the 
answer you gave to Mr. Warner? 
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by Mr. Fox 

A Yeah. 

Q And, again, indicating at least that your 

understanding was Jason wasn't completely sure of 
what had happened to Neil that night. He 
certainly thought he might have ended up in the 
back of the police car, but was expressing some 
uncertainty about that. 

A To my — to my understanding. 

Q Yes. And then — and you mentioned you were young 

people at the time. 

A M' hm. 

Q Do you remember how old you were then? 

A Fifteen. 

Q Fifteen? So talking about — so the discussions 

followed after that, and this would have been over 
the course of the days and certainly after it was 
discovered that Neil had froze to death that, 
"Jason, maybe if you undergo hypnotism or 
something like that, it will help you recall more 
clearly what happened then." 

A M' hm. 

Q That was just something that was discussed between 

you and Cheryl and — 

A And Jason. 

Q — and Jason as well? 
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1 

A 

Yeah. 

2 

Q 

Do you recall, Julie, speaking to Neil's mom. 

3 


Stella, at all? 

4 

A 

I don't recall speaking to her. 

5 

Q 

Do you -- 

6 

A 

Maybe at the funeral. 

7 

Q 

Okay. 

8 

A 

That's about it. 

9 

Q 

Do you recall if she was looking for -- like 

10 


inquiring about Neil? 

11 

A 

I said that I don't recall. She might have talked 

12 


to — there was other people in my house that 

13 


would answer the phone, so she could have called. 

14 


I don't know. 

15 

Q 

Okay. You don't recall speaking to her 

16 


specifically yourself? 

17 

A 

No, I don't recall speaking to her. 

18 

Q 

Okay. 

19 MR. 

HESJE 

: Mr. Commissioner — I'm sorry to 

20 


interrupt you, Mr. Fox, I was trying to find an 

21 


appropriate point. I did want to clarify the 

22 


record. There's repeated references to the 

23 


interview conducted by Mr. Stack. In fact, it was 

24 


a telephone interview conducted by myself. I can 


certainly understand why the witness might be 


25 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


2164 Exam J, Binning 

by Mr. Fox 

confused as it was done over the telephone, but 
the summary was based on an interview that I 
conducted with Ms. Binning. Mr. Stack, I believe, 
was present. 

THE WITNESS: Oh. 

MR. FOX: I won't make any comment about the 

ability to identify the difference between the two 
counsel, but over the phone that mistake could be 
made, certainly. Mr. Commissioner, I think I'm 
just about done. I wonder this would be an 
appropriate moment to break. I'll quickly take a 
look at my notes, if I might. I may not have any 
further questions. 

THE COMMISSIONER: Well, if you think you can finish 

it would be helpful. 

MR. FOX: Then I'll — then I'll do that now, 

Mr. Commissioner. 

Q MR. FOX: Julie, you mentioned that — you 

mentioned the three different rumours that were 
circulating after Neil's death as to what might 
have happened to him and you mentioned that one of 
the rumours was that he was possibly turning 
himself in at the Correctional Centre. Were you 
aware of any plans on the part of Neil to turn 
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A No. 

Q Had he told you anything about that? 

A No, he never told me anything about that. 

Q Were you sort of -- I don't think you were sort of 
going with Neil at the time or maybe you were, but 

A No. 

Q — you were sort of seeing him a bit at that time? 

A Yes, a bit, yes. 

Q Okay. And the rumours that you heard that he 

might have been going to the Correctional Centre 
to turn himself in, do you know — do you recall 
now who you might have heard that from, or was 
that just sort of -- 

A I think it was actually on the news or the 
newspaper or something like that. 

Q Okay. 

A I'm not sure who said it, but — 

Q And you understood from the information that was 

conveyed to you, and I think you said this came 
from Jason, but Jason had indicated that they 
actually had got inside the apartment building and 
found Lucille's apartment? 

A Actually, I think I heard that from Cheryl Ann 
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Q Okay. — 

A — she had heard the whole story. 

Q So Cheryl said that she understood from what Jason 
said they had got in the apartment building, had 
found Lucille's apartment. Did they say whether 
or not they actually had — did you get any 
information as to whether they'd actually got into 
Lucille's apartment? 

A I think they got into the apartment building. I 

don't know if they actually got into where she was 
-- I think she was babysitting or something like 
that. 

Q Okay. There were discussions at various times 

about what Neil could remember or couldn't 
remember and so on, and you talked about the 
hypnosis. 

A Jason. 

Q Or, yes, Jason, in terms of what Jason remembered 
and that's who you talked about having — that's 
where the hypnosis discussions came in. In terms 
of why Jason was having a hard time remembering I 
suppose there could be a number of reasons. One, 
you indicated maybe he was trying to block 
something out. 

A M' hm. 
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Q Secondly, maybe he was feeling -- and I think it 

was a given, that he was feeling guilty about what 
happened that night? 

A Right. 

Q He'd gone out with his friend, he came back 

without his friend, something happened to his 
friend and he felt bad about that. 

A Right. 

Q Third would be because he was really drunk. That 
was another possible reason why he was having 
difficulty remembering things. You'd agree? 

A I don't think he'd have a hard time remembering if 
he was drunk. 

Q Well, again, I thought, Julie, that's kind of what 
you had told — told the police. 

A Well, maybe that's what I told them, but — 

Q Yeah. Like, again, that's what you told the RCMP 
and we've read this quote a number of times. "He 
said he was really drunk and he couldn't remember 
anything." 

A Well, maybe — 

Q "And he wasn't sure if it was the police or not." 
That's what you told — 

A Yes. 

Q — told Corporal Warner when he asked you what 
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Jason said — 

A M' hm. 

Q — correct? 

A I don't know if he actually told — Jason actually 
told me that he was really drunk and he couldn't 
remember. I just -- I think -- I gathered, you 
know, that he was — they had been drinking and he 
might not have remembered, but what I meant was he 
couldn't remember because he had blocked things 
out and — yeah, I know what I said. 

Q You didn't say that to the RCMP, though. 

A I know I didn't say that. 

Q You said what you concluded at that time, back in 
2000, and I'm sure you've heard lots since that 
t ime — 

A Yes. 

Q — but back in 2000 when you were interviewed by 

the RCMP, you said what Jason told you was he was 
really drunk and couldn't remember anything and he 
wasn't sure if it was the police or not. That's 
what you told the RCMP in 2000 when you were 
interviewed, correct? 

A Right. 

Q You mentioned that Jason spoke to Neil's mom. Do 
you remember when that was? 
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A No. I just gathered that information from Cheryl. 

Q Okay. We've — we've heard from Neil's mom, she's 
already indicated that there was a newspaper 
article published in the StarPhoenix early in 
March of 1991. She still didn't have any 
information at that time that indicated that Neil 
was in the back of a police car. 

A X think — all I said was Stella — Stella had 

talked to Jason and said that he was dead. That's 
all I remember her saying. 

Q So you're not — 

A She didn't — he didn't explain to her what he saw 
and stuff like that. 

Q So to your knowledge Jason didn't tell Stella — 

A No. 


Q -- I had seen or I think I saw Neil in the back of 
a police car. 

A No, not — 

Q To your knowledge he didn't tell her that? 

A Not to my knowledge, no. 

MR. FOX: Thank you, Julie, those are my 


questions. 

THE COMMISSIONER: We're going to adjourn for a few 

minutes, but will there be other questions? 
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THE COMMISSIONER: All right. We'll take ten minutes. 

(PROCEEDINGS ADJOURNED AT 11:24 A.M. AND RECONVENED AT 11:41 

A.M. ) 

MR. PLAXTON: Mr. Commissioner, we seem to be 

missing the witness. 

THE COMMISSIONER: Yes, we are. Does anyone know where 

Ms. Binning is? 

MR. PLAXTON: Thank you, Mr. Commissioner. 

MR. PLAXTON, examining: 

Q Ms. Binning, my name is Drew Plaxton. I'm the 

lawyer for the Police Union. I'd like to ask you 
a few questions, if I could, concerning your 
evidence. Firstly, in front of you there is a 
transcript of an interview you did, I believe, 
with Constable Jack Warner from the RCMP? 

A Yes. 

Q Okay. And looking at that, does that appear to be 
what you and Mr. Warner spoke about back in March 
of 2000? 

A It probably is. I didn't have a chance to read 
over everything. 

Q Okay. Well, does anything make you believe that, 

"No, this isn't what I —" 

A Oh, no. 

MR. PLAXTON: Okay. Mr. Commissioner, X don't 
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been marked as an exhibit. Could we. 

Not so far. 

We're at P-53, My Lord. 

P-53. 

By doing so, I assume it's just for 
identification of the document we're 
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EXHIBIT P-53 : (FOR IDENTIFICATION) STATEMENT OF JULIE 
BINNING GIVEN TO THE RCMP 

Q Ms. Binning, before you testified today did you 
have an opportunity to review this statement or 
anything else to help you remember what occurred? 

A This? 

Q Yes. 

A Actually I didn't get a chance to review this. 

Yesterday when I was supposed to testify I got to 
review what I had said on the phone, I guess it 
was to — 

Q Was that a document called Summary of Anticipated 

Evidence? I'll show you what I think it is. 

A Yes, this is it. 

MR. PLAXTON: Thank you. Can we mark that to 

identify it as well, please? 
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EXHIBIT P-54 - (FOR IDENTIFICATION) SUMMARY OF ANTICIPATED 
EVIDENCE OF JULIE BINNING 

Q Now the RCMP statement then you've never reviewed 
until today? 

A Never. I didn't even get to review it. I just 
looked at the parts where they asked me to look 
at. 

Q Okay. And would you agree with me that your 

memory was undoubtedly better three years ago than 
it is today? 

A It may be. It may be better today. 

Q Could you explain to me how it could be better 
today than three years ago? 

A Well, I had a longer — more time to think about 
it now that this is going on, the Inquiry and 
stuff. 

Q M' hm. 

A But then it was just a constable, an RCMP officer 
coming to my sister's house and asking me, because 
I sat in his car with him the whole time and we 
didn't do anything but talk. 

Q M'hm. He tape recorded the conversation you were 
having. 

A Right. 

Q Okay. And he told you, "Look, I'd like to take a 
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statement concerning Neil Stonechild's death." 

And you said okay. And he says, "I'm going to 
tape it", and you said okay — 

M' hm. 

— and then he started asking you questions, 
right? 

Right. 

Okay. I assume you would have tried to give the 
officer the most accurate evidence you could? 

I — yes, I did. 

Okay. Now maybe we'll get back to that point in a 
few minutes. There's a few general questions I'd 
like to ask you. You and Neil, you said, were 
sort of going out. 

Sort of, yeah. 

And how long had you been sort of a closer friend 
with Neil before he died? 

Maybe a few days. 

But you had known him for a number of years? 

Yes, I did. 

I assume during those few days you and Neil had 
had some good conversations, that sort of thing? 
Somewhat. We — I don't know, we didn't go into 
depth and talk and conversations or nothing 
really. 
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Q Okay. Okay, I think you told other people he 

hadn't mentioned anything about turning himself in 
or something similar? 

A He never mentioned it to me. 

Q You knew that he was unlawfully at large? 

A Yes, I knew that. 

Q Okay. And that was from a group home in 
Sutherland or something similar? 

A Yes. I don't know where the group home was. I 
knew it was a group home, though. 

Q Okay. Does the name Pickard ring a bell? 

A No. 

Q Okay. Did he — during the period you knew him, 

did it appear Neil had been drinking a fair 

amount? 

A That night or the time — 

Q No, I'm talking the months you knew knew him — 

A Oh. 

Q — the days you knew him. 

A Yeah. Yes. 

Q Okay. And had he at any point in time said 

anything to you like, "I want to try to turn my 
life around. I'm going to try to quit drinking" 
or anything like that? 

A Not that I recall. 
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You mentioned that on the night you last saw Neil 
you had expected him and Jason Roy to come over? 
Right. 

Had you spoken with him on the phone earlier or 
why was that? 

I don't think I did. I think Cheryl Ann knew that 
they were coming over to meet at my house. 

Okay. And where had they been earlier that day, 
to your knowledge? 

I have no idea where they went or where they were. 
I'm sorry? 

I have no idea where they went or where they were. 
Okay. Cheryl Ann said that they were going to be 
coming over. It seems, though, they were supposed 
to be coming over somewhat earlier than they did - 

M' hm. 

— is that accurate? 

Yes. 

And your house at that point in time, was it sort 
of a party house? 

I don't think it was a party house, no. It was a 
place where we could all gather. It's not like we 
were partying there all the time. 

Okay. Was there a fair amount of drinking went on 
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at the house? 

A Maybe with my brother and his friends, like he had 
a few parties there, but it had nothing to do with 
Neil and them. But they came over a few times and 
drank there, yes, but I wouldn't consider it to be 
a party house. Maybe the basement was when — 
where we drank, but there were kids upstairs and 
my mom was upstairs, and so the whole house wasn't 
a party house, no, so — 

Q Okay. You would have used the basement for 
partying, is that — 

A Right. 

Q Okay. Now that day had you, yourself, been 
drinking at all? 

A No. 

Q And you've been through it with a number of 

counsel as to how drunk or intoxicated these — 

Mr. Roy and Neil were that night. 

A M' hm. 

Q When they were at your house there was you, Cheryl 
Ann, maybe Eddie Rushton? 

A He might have been upstairs. I can't remember if 
he was in jail or not at the time. He was in and 
out of jail all the time, so I don't recall if he 
was there. 
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He wasn't downstairs is what I'm trying to say. 
Okay. When they left they were off to the 7- 
Eleven, which is, as I understand, just across the 
street from Snowberry Downs, is that right? 

Right. 

What made you believe they had money with them 
when they left? 

They always had money. They were -- I know Jason 
at the time was doing B and Es and stuff like 
that, so around that time, not — he might have 
not did it -- I don't think he did it that day, 
but around the time, you know, he was doing 
breaking and enterings and stuff like that. So I 
know they always had money. 

Was Neil also doing B and Es at that time? 

Not that -- I'm not sure. I really don't know. 

Now was there any discussion when they left about 
going to do a B and E? 

No. 

Okay. So as far as you were concerned they were 
just off to the 7-Eleven to pick up something to 
eat? 

Right. 

Okay. No discussion about a B and E for more 




liquor or — 
No. 
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-- get some money or anything like that? 

No. 

Okay. Now since this occurred, since Neil went 
itjissing, that, you know, is what, 12, 13 years ago 
now, you've undoubtedly had an opportunity to 
speak with an awful lot of people about what 
happened that night. 

Yes, somewhat. 

Okay. Now you've spoken with the press, have you? 
No. 

You've spoken with the ROMP. That we do know. 

Yes. 

Did you just speak with them once or more than 
once? 

Just once that I recall. I might have spoken to 
him on the telephone to make arrangements to do an 
interview with him, but I just spoke to him once. 
Okay. You spoke with, it appears, Mr. Hesje — 

Yes. 

— on the telephone. Did you speak with a Mr. 

Martell? 

I don't recall speaking to Mr. Martell. I may 
have, but I don't even know who Mr. Martell is. 
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Okay. He would have identified himself, I think, 
as someone from the Commission. Do you recall 
anything like that? 

No, I don't. I don't recall. 

Okay. So — now when it comes to official sort of 
interviews, we have the RCMP and Mr. Hesje. 

That's it as far as you can recall? 

Yes. 

Okay. Now in addition to that, of course, I'm 
sure you've spoken with other people in the 
community about what happened? 

Not in my community. 

Okay. And when I speak of the community, I'm 
speaking of the people who were involved in your 
community back in 1990 in Saskatoon. 

Oh, yes, just my friends, actually. 

Okay, you've spoken with Cheryl Antoine? 

Right. 

You've spoken to Jason Roy? 

Right. 

How often have you spoken to Jason about this? 

I don't know, that was quite some time ago so I 
can't actually put an exact number on how many 
times we had a conversation. I haven't spoken to 
him lately. 
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Q Okay. Approximately how many times did you have a 
conversation with Jason about these matters? 

A Like I just said, I can't make an approximate 
number on how many times we spoke. 

Q More than ten? 

A Maybe more than ten, yeah. 

Q And that would be over a period of how many years? 

A I don't think years. I don't recall how long 

Cheryl Ann and Jason went out for, but after they 
broke up I didn't speak to Jason at all. 

Q Okay. So your communications with Jason, and if 

we can find out from Cheryl Ann when they broke up 

A Okay. 

Q — you'd spoke to Jason about ten times during 
however long that was? 

A Yes. 

Q A few months, a year or two? 

A Yeah. 

Q And from what it appears you were telling the 

ROMP, it seemed the night when Jason came back 
from the 7-Eleven he didn't — or he wasn't sure 
%£ he had seen Neil in the back of a police car or 
he wasn't even sure if it was a police car. Is 
that right? 
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A Well, that's what I said to him, but I may have — 
I may have expressed it in the wrong words, I 
guess. 

Q Well, if you look at the bottom of page 2, the 
words are pretty straightforward. Constable 
Warner asks, "Do you have any other recollections 
of anything he may have said about other 
conversations he had with him or anything that he 
observed?" You then said, "Ahm...ah... I think he 
said he...he...he saw them putting him in the., in 
the back of the police car and then...but 
ah...we're ah...we're trying to find out if he 
remembered any number or anything like that on the 
police car but he...he said he was really drunk 
and he couldn't remember anything and he wasn't 
sure if it was the police or not...but..." And 
then Constable Warner goes on. Those are pretty 
straightforward words. 

A M' hm. 

Q And you were telling the police at that point 

Jason told you he didn't know if it was — even if 
it was the police or — 

A Well, that was one point in the story, yes. 

Q Okay. Well, that's your story you were telling 
the police. 
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That's my story, yes. 

And I assume you told the officer back in the year 
2000 the truth? 

M' hm. 

Okay. So that was the truth, that Jason told you 
he didn't know if it was the police or not and he 
was really drunk and couldn't remember. 

Well, that's one point of the story, but, you 
know, I went on and said that it was the police 
and you're just pointing out one point of the 
story where I'm saying I might have — he might 
have not known. 

Okay. Can you tell me, and take your time, go 
through that document, and tell me where you said, 
or you told the constable, yes, indeed, Jason told 
me it was the police and he was positive. 

I didn't say yes indeed that Jason said that it 
was the police. 

Okay, I'm looking on the first page about, say, 
ten lines down in your narrative. It says, 

"And...we asked him where Neil was..." This is 
after Jason came back to the Binning house. 

"...but he was really, really drunk at the time 
and he...he said he wasn't sure where Neil was but 
he thought that he had seen Neil in the back of a 
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police car...that night...and then ah...he said 
that they had went to...looking for Lucille..." 
Again it would seem that you're telling the police 
Jason wasn't sure. 

MR. HALYK: Mr. Commissioner, in fairness to 

the witness, I think that she should be brought 
back up to the (inaudible) line (inaudible), in 
fairness. 

MR. PLAXTON: Okay. 

MR. HALYK: She said "..they stopped him and 

asked him if ah...he knew the person in the back 
of the police car and he just said, 'No'. He gave 
them a fake name and he said, 'No.'", et cetera, 
et cetera. 

THE COMMISSIONER: Where are you in the statement, Mr. 

Halyk? 

MR. HALYK: Just — just above what my learned 

friend was referring to, about ten lines. 

THE COMMISSIONER: All right. 

MR. PLAXTON: This is above, Mr. Halyk? I'm not 

sure where you are. 

MR. HALYK: I think in fairness you should show 

that to the witness. 

MR. PLAXTON: I'm having difficulty finding the 

place, but I think if you turn to the second page. 
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Again, we have different printers is one problem 
we have, I think. And I'm not sure, is it the 
place where he says he thought he saw Neil being 
picked up? 

THE COMMISSIONER: How does the passage begin? What 

are the beginning words of this sentence? 

MR. HALYK: The part I'm looking at, if I'm 

reading it right — 

THE COMMISSIONER: You're on page 2? 

MR. HALYK: Yeah, and Julie — Constable Warner 

says, "Did he say anything about the conversation 
he may have had with the police at the time?" And 
she says, "He just ah...said that...they stopped 
him and asked him if ah...he knew the person in 
the back of the police car and he just said, 'No.' 
He gave them a fake name and he said, 'No.' 
because I'm...he didn't want...he was wanted at 
the time so he didn't wanna be picked up either. 
Did he tell you what name he may have given them?" 
"No. " 

Q MR. PLAXTON: Okay. Now if you look above that, 

witness, if we look at the whole passage, I think 
you start with — the constable saying, "Do you 
recall anyone being present when Jason was telling 
you about what had happened after he left?" Can 
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you see that in the statement? 

On page 2? 

Yes, about two-thirds of the way down. You'll see 
Cheryl Ann Antoine with "Antoine" in capital 
letters? 

Yes, I see that. 

Okay. And just under that, "Do you recall anyone 
else being present when Jason was telling you 
about what had happened after he left?" You then 
said to the constable, "No. Just me and Cheryl... 
and Jason. That's it." 

Yes. 

Is that correct? 

M' hm. 

The constable then, "Was there anything you 
noticed about his behaviour that was different 
than normal?" You say, "Ah...he was...he was kind 
of nervous. He ah...he thought that ah..he 
was...I think that he thought he was gonna be 
picked up by the police or...that ah...because of 
Neil being picked up. He...he thought he...when 
he thought he saw Neil being picked up by the 
police I think he thought he was going to be 
picked up too." Now did you tell Constable Warner 
that Jason said he thought he saw Neil being 
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picked up? 

Yes, I said that. 

Okay. Under that Mr. Halyk then refers us to, 

"Did he say anything about any conversation he may 
have had with the police at the time?" You then 
said, "He just ah...said that...they stopped him 
and asked if ah... he knew the person in the back 
of the police car and he just said, 'No.' He gave 
them a fake name and he said 'No' because I'm... 
he didn't want to be picked up at that time so he 
didn't want to be picked up either." Well, you 
weren't saying that Jason saw Neil in the back of 
the car in that statement, just that there was 
someone in the back of the car. 

M' hm. 

Is that right? 

Yes. 

Okay. And then on the next page you're telling us 
Jason didn't even know if it was a police car. Is 
that right? 

I had probably said that, but how can he not say 
it was a police car when the police stopped him? 

I probably said that, but obviously I was really 
nervous that day when I was talking to the 
constable using all these filler words. 
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Q All these what words? 

A Filler words, ah, you know, ah, things like that. 

Q Well, what have you used to help you remember? 

A What have I used? 

Q Yes. 

A Nothing. 

Q Okay. You've spoken to Jason ten times, give or 
take — 

A M' hm. 

Q — back when, right? 

A 1990, yeah. I knew him. 

Q And have you been present for these hearings? 

A No, actually I was here on Tuesday because I was 
supposed to testify then. 

Q M' hm. 

A Then I came back yesterday. I came back at 11:30, 
stayed till lunch. Then I came back again at 3:30 
and I stayed till 4:30. So all I really heard was 
the coroner or whoever he was. 

Q Okay. Have you been reading the newspaper? 

A No. 

Q You have heard Jason relate the story a fair while 
after Neil's funeral though, right? 

A Right. 

Q Okay. Now at that point Jason was then saying. 
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oh, yes, there were police involved, et cetera. 

He said that before the funeral. 

Yes, he thought that night maybe Neil had been 
picked up, right? 

Right. 

Okay. When was it Jason first told you, or did he 
ever tell you that Neil was saying things like, 
"They're going to kill me", or anything like that? 
Was that ever a part of his story to you? 

I don't know if actually Jason said it or Cheryl 
Ann said it, but that wasn't — I don't think it 
was that night. 

No. 

It was maybe after. 

After — after Neil was found dead, right? 

Right. 

Okay. Also, after Neil was found dead was the 
first time Jason or anyone ever mentioned to you 
anything about there being blood on Neil, correct? 
I don't recall him saying that there was blood on 
Neil. 

Okay. So he may have made that up or maybe that 
came to him afterwards? 

I don't think he made it up. He just didn't — he 
didn't sit down and tell me the whole story. 
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Q Well, you spoke to him ten times. 

A Yes. 

Q And he seems — 

A But that might have been with Cheryl or — you 

know. I don't know if I actually spoke to him ten 
times. I just gave you that number because you 
asked me that number and I said I agreed with it. 

Q I suggested it and — 

A Yes. 

Q Okay, well, give me the — give me your best 

guess. 

A X don't know the exact number. Maybe -- I don't 
know, we could have talked more than ten times. 

Q Okay, just approximately. I know you won't be 

able to recall exactly how often, but just how 
often? 

A X can't make an estimate of how many times we've 
actually talked. 

Q Okay. Did Jason's memory seem to get better as 

time went on? 

A It was probably good that night, he just didn't 
relay the whole story to us. 

Q Well, all he told you that night, correct me if 

I'm wrong, is he lost Neil, he thinks maybe he was 
picked up by the police — 
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Q — and they were over at Snowberry Downs. That's 
all he told you, right? 

A Right. 

Q That was the end of it. 

A M' hm. 

Q Okay. It wasn't until Neil was found dead that he 
started telling you things like, "Oh, I saw him in 
the back of a police cruiser." 

A Well, because I wasn't his girlfriend or his best 
friend or anything that — 

Q No, I'm just asking what he told you. 

A — that he would confide in. So these are the 

things that I found out after. 

Q Okay. I'm just asking what he told you. 

A Yes. 

Q The only thing he told you and Cheryl Ann the 

night he came back from the 7-Eleven is he lost 
Neil, he thinks he may have been picked up by the 
police, they were at Snowberry Downs and he thinks 
someone at Snowberry Downs called the police. 

A Right, that's what he said that night. 

Q Okay. And he didn't seem upset about it. 

A Right. 

Q And it wasn't until after we discover Neil has 
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died that Jason appears to be upset and then you 
get to hear these other details, right? 

A M 1 hm. 

Q Is that accurate? 

A Yes. 

Q Okay. Now he also said they were at Snowberry 

Downs causing a bit of a ruckus. 

A M 1 hm. 

Q And none of this surprised you, I assume, that 

they were at Snowberry Downs, he believes someone 
called the police and figures maybe Neil's been 
picked up by the police because they were causing 
a ruckus and he can't find Neil now. 

A M' hm. 

Q Is that right? 

A Yeah. 

Q Okay. The story about — or not the story, the 

rumours I think would be more accurate, about the 
Ps possibly being involved, who did you hear that 
from? 

A I think I read it in the newspaper. 

MR. WORME: I believe her answer was actually 

(inaudible), in fact I don't think she said the 
Ps . 
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answer for herself. 

MR. PLAXTON: But was it the Ps or just Mr. P? 

I just heard it was GP. 

Okay. Now I'm not suggesting the entire P family, 
but did you know a group of people as the Ps? 

No. 

Okay. 

I only knew -- I didn't even actually know GP, but 
I knew of him. 

Where did you hear the rumour that Mr. GP had 
possibly been involved? 

I think I read it in the newspaper. 

Okay. Would the name "P" have been mentioned? 

Was the name -- I think GP's name was actually in 
there, yeah. 

Okay. Was that recently or is this back when? 

That was back when, yeah. 

Okay. The rumours — or did you ever hear a 
rumour that Neil and Jason were going out to do 
another B and E? 

No. 

Okay. Would that surprise you if that's really 
what they were intending to do? 

I knew that wasn't — that's not what they were 
going to do, so — 
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T ? m sorry, you knew -- 

That's not what they were going to do. 

Okay. They said, "We're out to get munchies and 
we won't be doing any B and Es on the way" or how 
did you know that? 

Well, I just knew that they were supposed to go to 
the store and come back. 

Okay. When Jason returned from the 7-Eleven, or 
Snowberry Downs as it now proves to be, you or 
Cheryl had to ask him where is Neil. 

M' hm. 

He didn't come running through the door with some 
news or anything. It's just, "Where's Neil", and 
he said, "Well, we were out there and I think 
maybe he got picked up by the police. I'm not 
sure." 

I don't know if he said he's not sure, but — 

But words to that effect. 

Pardon? 

Words to that effect. 

Yes. 

He wasn't positive. It wasn't news bursting from 
hirti or anything else? 

No. 
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THE COMMISSIONER: Other examination? 

MR. ROSSMAN, examining: 

Q Thanks. You'll be glad to know that I'm not going 
to ask you about those issues. 

A Okay. 

Q I want to ask you about something no one has asked 
you — 

A Okay. 

Q -- which is, what happened after the conversation 
you and Cheryl Ann had with Mr. Roy? 

A That night? 

Q Yeah. Did he go to bed or go to sleep? 

A No, we didn't go to bed. I think we just stayed 

up playing cards and just sat up listening to 
music, playing cards, that's about it. 

Q Do you remember — 

A Went to bed after a while. 

Q Do you remember how long you would have done that? 

A Maybe about an hour or so? 

Q I'm just — I'm asking you that because there is 

some indication that Mr. Roy passed out — or 
blacked out and passed out. Is that the case? 

A Not that I recall that he blacked out. Blacking - 
v Isn't blacking out when you're still awake or 
something? Passing out? I don't recall him 
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1 passing out. 

2 MR. ROSSMANN: Okay, good, thank you. 

3 THE COMMISSIONER: Anybody else? Do you have any 

4 re-exam? Thank you, Ms. Binning, you're excused. 

5 MR. HESJE: Mr. Commissioner, the next witness 

6 is Cheryl Antoine. I don't think she's in the 

7 room. It might take a moment. 

8 CHERYL ANTOINE, sworn, testifies: 

9 MR. HESJE, examination-in-chief: 

10 Q Ms. Antoine, again, thank you for being here. I 

11 know there's other places you'd rather be. Ms. 

12 Antoine, the rules of practice and procedure 

13 established for this Inquiry provide that all 

14 witnesses must be advised that they have the 

15 protection of section 37 of The Saskatchewan 

16 Evidence Act and section 5 of the Canada Evidence 

17 Act. These statutory provisions state that 

18 testimony that may tend to criminate you, tend to 

19 establish liability to a civil proceeding, and 

20 which testimony you would not be compelled to 

21 provide at common law, shall not be used or 

22 admissible in evidence against you in a criminal 

23 trial or other criminal proceedings against you, 

24 other than the prosecution for perjury in the 

giving of evidence or for the giving of 
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contradictory evidence, and shall not be used or 
receivable in evidence against you in any other 
civil proceeding or any other proceeding under an 
act of the Legislature of Saskatchewan. You are 
hereby advised that such protection shall apply 
without you expressly invoking of such protection. 

Ms. Antoine, do you live in 

Saskatoon? 

A Yes. 

Q And I understand you're going to school? 

A Yes. 

Q Can you tell us what you're studying? 

A Indian Studies. 

Q Are you a full-time student? 

A Yes. 

Q Ms. Antoine, did you know Neil Stonechild? 

A Yes. 

Q How long had you known him? 

A I knew him since I was 14, 13. I don't know, 13, 
14 . 

Q And do you recall how old you were when he died? 

A Sixteen. 

Q Okay. In that time you were a girlfriend of Jason 
Roy, is that correct? 

A Yes. 
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Q And I understand, in fact, you have a child with 
Jason Roy? 

A Yes. 

Q And in November of 1990 you were pregnant? 

A Yes. 

Q With that child? 

A Yes. 

Q Ms. Antoine, do you recall the day that you last 
saw Neil Stonechild? 

A No, not off -- like not offhand, no. Like the 
exact date? 

Q No, I'm sorry, I wasn't asking the date, but just 
the events. Do you remember the last time you saw 
Neil? 

A Yes. 

Q Okay. And what — what do you recall? When -- 

where did you see him and what were the 
circumstances? 

A I saw him at Doris Binning's house. 

Q Okay. Now had you been at Doris Binning's house 

that day? 

A Yes. 

Q Do you remember, had you been there all day or for 
the most part of the day? 

A Most part of the day, yeah. I was there all the 
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time basically, yeah. 

Q Okay. And you had friends at the Binning house? 

A Yes. 

Q Julie Binning was a friend of yours? 

A Yes. 

Q And were you there spending time with Julie? 

A Yes. 

Q Now do you recall whether Jason Roy had been there 
that day? 

A Yes. 

Q When do you recall him being there? 

A That evening. 

Q What about Neil Stonechild? 

A He was with him. 

Q In the evening? 

A Yeah. 

Q Do you recall whether they had been there earlier 
in the day? 

A No. 

Q Tell us what you remember then about when Neil and 

Jason arrived. 

A I can't recall. 

Q Do you remember what time of -- I think you'd 
•indicated it was the evening. Do you remember 
what time they got there? 




2199 


Exam-in-chief C. Antoine 
by Mr. Hesje 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

a 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


A Before — before — well, around 10:00, in that 
area. 

Q Do you have a recollection of how long they might 
have been there? 

A No. Well, when (unintelligible) they already 
left. They left. They left. 

Q Now when they got there do you remember -- have 

any recollection of what you were doing when they 
got there? 

A Me and Julie were in the bedroom and we were 

talking. That's when she told me she was seeing 
Neil. 

Q Was that news to you? Is that the first time you 

A Yeah, yeah, that was the first time she told me 

that, that day. 

Q But she was a good friend, Julie, at that time? 

A Yes. 

Q Now when Neil and Jason got there, had — well, 
first of all do you recall whether they were 
drinking at the house that night? 

A Yes, they were drinking. 

Q Any recollection of what they were drinking? 

A No, I don't recall. 

Q To your best recollection had they been drinking 
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before they got there? 

A Yes. 

Q And I take it you knew both of them quite well? 

A Yes. 

Q You said they were there for a while and then they 
left? 

A Yes. 

Q Do you remember any of the circumstances when they 
left, where they were going? Did they indicate 
where they were going? 

A They were going to the store. 

Q Okay. And did they indicate what store? 

A 7-Eleven on 33rd. 

Q And I understand that was not too far from the 
Binning house? 

A No. 

Q Did they indicate to you what they were going to 
the store for? 

A For munchies, like basically munchies. 

Q And do you have any recollection about what time 
they left that evening? 

A After 11:00 I'm guessing. I don't remember. 

Q Now when they left, Cheryl, can you describe how 

much they'd been drinking, how drunk they appeared 
to you? 
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A Neil -- Neil was -- when they were leaving Neil 
kind of fell, like not fell, but, you know, when 
you miss a step and he caught on to the door. He 
was, like, "Come on. Jay." Jay was just going 
about, you know, talking to us. Then he left. 

Q So Neil stumbled when they were leaving, is that 
what you said? 

A He wasn't stumbling. He just kind of missed the 
step on the — 

Q Okay. 

A — on the thing. 

Q Now — 

A He grabbed the door. 

Q Did either of them were they having trouble 
walking when they left? 

A No. 

Q Were they having trouble talking? 

A No. 

Q Was there slurred speech? 

A No. 

Q Do you have any idea how much they'd had to drink? 

A No, I can't recall. 

Q Now did you see Neil again after that? 

A No. 

Q What about Jason? 
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A Yeah. 

Q When did you next see Jason? 

A A while — after a while. After a while, after — 
he took a while coming back from the store. 

Q Can you give any estimate of how long he was gone? 

A Oh, about maybe an hour and a half, more. 

Q Was it longer than you expected just to go to the 

store and come back? 

A Yes. 

Q And when he came back he was by himself? 

A Yeah. Yes. 

Q Do you recall what he told you when he came back? 

A He said that they went over to the apartments. 

They wanted to go — they wanted to go to the 
apartments and they were ringing all the buzzers 
and that they said they would call the cops so 
Jason said, "I'm going to leave," and he was 
trying to get Neil to go with him, but Neil didn't 
want to go so then he left him there. He said he 
came back from the store and he said that Neil got 
picked up and we asked him, "Well, how come you 
didn't get picked up?" And he's like, "I gave 
them a different name." 

Q Did he say who he got picked up by? 

A Neil got picked up. 
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Q But who did he get picked up — who picked him up? 
Did he say who picked him up? 

A He said -- I vaguely remember him telling me that 
Neil was in the back, he was walking from the 
store. They pulled him over and they asked him, 
"Do you know this guy in the back?" And he said 
no, and then he said that they asked him his name 
and he said he gave them a different name, and at 
this time Neil was yelling at him and they drove 
off. 

Q Okay. My question, Cheryl, is did he say -- when 
he said "they drove off", did he say who he was 
talking about? 

A The police. 

Q And is it your recollection that Jason told you 
that when he returned to the Binning house that 
evening? 

A Yes. 

Q Now I believe you indicated that you asked why 

they hadn't picked Jason up or something to that 
effect. 

A Yeah. 

Q Is that correct? 

A Yes. 

Q And did — at that time he was your boyfriend. 
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Did you understand that the police might want to 
pick him up? 

A I just assumed — I just assumed that they picked 
him up because they were drunk. 

Q Okay. 

A You see. 

Q Now did you have any information at that time that 
Neil was wanted by the police? 

A Stella — I'm pretty sure that somebody called the 
Binning's house that day, okay, and said that — 
said that if — said that Neil has to go back to 
the group home, okay, and it was Flo or Doris or 
whatever that indicated to us that if we saw Neil 
we were supposed to tell him that. 

Q Okay. And your recollection is this is a call in 
the afternoon or some time earlier in the day 
before Neil and Jason showed up? 

A Yeah. Yes. 

Q And did you take that call? 

A No, I did not take that call, but — 

Q Your recollection is somebody else told you about 
the call? 

A Well, yeah. I'm guessing it would have to be Flo 
because — 

Q Now do you recall whether you stayed at the 
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Binning residence that night that you've been 
describing? 

A Yes, I did. 

Q And do you recall anybody looking for Neil the 
next day? 

A We got another — I'm pretty sure the family 
phoned the next day asking where Neil was. 

Q That was Neil's family that phoned? 

A I'm not -- like I'm pretty sure, yeah. 

Q Okay. Again, did you talk to somebody or this is 
just what you heard? 

A That's what I heard. 

Q All right. Were you aware then of any other 

efforts to try and locate Neil in the next few 
days? 

A No. 

Q Did you have any concerns that he wasn't around 
those next few days? 

A Yes. Well, because we went to school at Bedford 
at the time and a lot of people were wondering 
where he could possibly — you know, it wasn't 
like Neil to not be in touch with any of his 
friends. He was always around. He always — you 
know, it was just how our friends were. Like if 
we didn't see somebody for a few days we'd, you 
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know, question and wonder and that's as far as — 
you know. 

Q But you had heard from Jason that he had been 
picked up by the police? 

A Yes. 

Q Did you not then consider that he might be in 
custody back at Kilburn Hall or someplace? 

A Well, that's what we assumed, too, so — 

Q Okay. Now your friends refer to you as Cheryl 
Ann, I understand? 

A Yes. 

Q You're commonly called that, Cheryl Ann? 

A Yes. 

Q When did you first learn that Neil had died? 

A The first — the first time we heard was on the 

news a 44-year old — 45-year old man found on the 
thing, so we didn't think it was Neil. And Stella 
called the next day and told Jason that Neil is 
dead, and then -- so when he got off the phone 
with Stella he said, "Neil's dead." I was like, 
"What?" And he's like, "Neil's dead." And he was 
— I was like what? And he said, "He's dead and I 
think the police took him." And I said to him, 
"Well, you got to call — you got to tell the 
police or — or something." He's like, "I don't 
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know." And it was like, "Well, you got to get 
hypnotized or something." And then he said — 
like we just sat there crying because it was just 

Q Do you recall, were you at the Binning house when 
this happened? 

A We were at our apartment, our basement suite. 

Q And where was that? 

A Avenue P and 11th. 

Q Okay. And so your recollection is that Jason got 
a phone call from — did he indicate it was from 
Mrs. Bignell? 

A Yes. Yes, it was Neil's mom that called. 

Q Okay. Now do you know whether Jason did go to the 

police or had contact with the police about what 
had happened? 

A No. 

Q Do you recall somebody coming to the house at 
Avenue P and 11th Street and talking to Jason? 

A Yes. 

Q Do you recall — what's your best recollection, 
Cheryl, as to when that took place? 

A I can't recall when exactly it took place. 

Q Can we put it in relation to — were you at 
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Jason's 


I'm sorry, Neil's funeral? 
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A Yes. 

Q Do you recall whether it was before or after the 
funeral? 

A It had to be — I guess after. 

Q You're not certain, though, when it took place? 

A Well, because if they came before Neil's funeral 
we would have told somebody at the funeral. 

Q Okay. Now then what do you recall? First of all, 
do you remember who came to the house? 

A Two people. 

Q Do you have any idea how they located Jason at the 
house? Was there any — do you recall whether 
there was any telephone conversations or — 

A No. 

Q — did they just show up? 

A They just showed up. 

Q And you recall two people? 

A Yes. 

Q Were they in uniform? 

A No. 

Q Did they identify themselves as police officers? 

A I can't recall. 

Q Okay. Please tell us then what you do recall when 

they came to the house in as much — as much 
detail as you can remember. 
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A I was sitting on the couch, Jason was sitting on 
the chair. They were asking questions about when 
the last time we saw him. They were asking like 
just basic questions that anybody would ask. They 
asked who he was last with. They were asking if 
he had any enemies. 

Q Do you remember what he said to that question, 
whether he had enemies? 

A He named out P and M, I thought, M. 

Q And did you know either of those people? 

A I knew -- I knew both of them, actually. 

Q Okay. And the P, was there a first name, do you 
recall? 

A GP. 

Q And what about M. 

A I don't know. 

Q You don't know -- 

A I don't recall. 

Q Yeah. Now is that a first name or a last name? 

Do you even know that? 

A It' s a last name. 

Q Okay. And you did say you did know that person, 
the M he had talked about? 

A Yes, but I wasn't sure if that was the right name. 

Q Okay. Now while this was going on, was — these 
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two people, were they taking notes? 

A Yes. 

Q Do you recall whether Jason ever wrote anything 
out? 

A No. 

Q You don't remember or he didn't write anything 
out? 

A He didn't write anything out. 

Q Okay. How long, approximately, were these people 

there? 

A I can't even recall. Forty-five minutes. I don't 
know. 

Q Now did — in the course of that meeting with 
these two people, to the best of your 
recollection, did Jason indicate to them that he 
had saw Neil in a police car? 

A No. 

Q Had he — I think you've already testified that he 
had told you that prior, that is that night he 
came back from — to the Binning house. 

A Yes. 

Q Okay. But to your recollection he did not say 

that to these two people that came to do the 
■Interview. 


25 


No. 
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Q All right. Now you say to your best recollection 
they were there some 45 minutes? 

A A guess, yeah. 

Q I appreciate that's a guess or an estimate. 

A Yes. Yeah. 

Q What happened after they left? 

A They gave him a card and said if he had any more 

details or questions to call them and they left. 

Q And did you see that card? Did the card identify 
them as police officers? 

A No, Jason just grabbed the card and — 

Q Okay. Did you talk to Jason after they left? 

A Yes. 

Q What do you recall about that? 

A I asked — I tried to get information. I tried 

asking about Neil. 

Q And what — 

A I don't recall. He just broke — he tried to tell 
the story, but he broke down in the middle. He 
broke down and started crying. 

Q Now -- 

THE COMMISSIONER: Would you indicate when you've 

reached an appropriate time. 

MR. HESJE: I'm just about done with this 
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witness if you — 
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THE COMMISSIONER: Very well*. 

MR. HESJE: — want to bear with us for a 

couple more minutes? 

Q MR. HESJE: Ms. Antoine, how long did your 

relationship with Jason last? 

A Till he went to jail, I guess. 

Q And do you remember approximately when that was? 

A Soon after. 

Q Soon after? 

A Soon after. Yeah, a little ways after, yeah. 

Q After Neil's death? 

A Yes. 

Q Okay. Have you had discussions with Jason since 

that time about what took place the night you were 
describing when you were at the Binning residence? 
A No. 

MR. HESJE: Ms. Antoine, those are all the 

questions I have for you, thank you. 

THE COMMISSIONER: Adjourn till two o'clock. 

(PROCEEDINGS ADJOURNED AT 12:35 P.M. & RECONVENED AT 2:00 
P .M. ) 

THE COMMISSIONER: Now cross-examination? 

MR. WORME, examining: 

Q Hi, Cheryl. 
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Hey. 
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I’m going to ask you to speak up nice and loud, 
okay? 

All right. 

Cheryl, you gave a number of different statements 
to the police from what I gather. You know, as 
lawyers we get these different pieces of paper 
from the police, from the Commission Council. 

M' hm. 

Do you know how many times it is you might have 
spoken at all to the police — that is the RCM 
Police? 

The RCMP police? 

Yeah. 

Twice. 

Okay. And they told you that they were taking 
recorded statements from you, did they? 

Yes. 

And where were those statements taken, Cheryl? 
One's Avenue H South and Avenue B North. 

Okay. This would have been where you were living 
or something, I imagine? 

Yeah. Yes. 

They would come to your house? Was it inside the 
house or was it in the car? 

It was inside the car -- I mean inside the house. 
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I'm sorry, I'm just — 

Q Okay. No, no, you just — 

A I'm sorry. 

Q — you just take your time. Okay? 

A Okay. 

Q I know this is very difficult for you. You seem 
awfully emotional, if I can put it that way. All 
right? This morning you had a bit of tears and I 
see that you're — you might be just on the verge 
or tears right now, is that right? 

A Yes. 

Q So you go ahead and take the time that you need. 
Okay, Cheryl? 

A Okay. 

Q Cheryl, when you gave these statements to the 

police were you also kind of in the same sort of 
emotional state as you are today? 

A Somewhat, yeah. 

Q Okay. Now you told us that when this all occurred 
back in 1990 that you were pregnant at that time? 

A Yes. 

Q And now I don't know about you, but when 
my wife was pregnant she was very, very 
emotional. Was that the same with you 
back then? 
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1 A In 1990? 

2 Q In 1990 when you were pregnant — 

3 A Oh, yeah. 

4 Q — and you were like — 

5 A Yes. 

6 Q I gather you were in high school at the time? 

7 A Yes. 

8 Q And this would have been your first pregnancy? 

9 A Yes. 

10 Q And you had a boyfriend who I suppose you didn't 

11 know whether he was going to be around? You knew 

12 that he was involved in — well, things that — 

13 A Yes. 

14 Q — he shouldn't have been? Right? 

15 A Yes. 

16 Q And would it be true that that would have been a 

17 very difficult time for you, a very emotional time 

18 for you? 

19 A Yes. 

20 Q And that perhaps you might — perhaps you might 

21 have focused then on different things that maybe 

22 you might focus on today? 

23 A Yes. 

24 Q And so that maybe you might even remember things 

25 differently back then than you might today? 



Yes. 
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And having given the chance to think about it and 
being asked all of these different times, all of 
these different questions, it wouldn't surprise 
you that some of your statements might not match 
exactly? 

Yes. 

So there are differences in your statements, 
that's true, isn't it? 

Yes. 

But I'm going to ask you, Cheryl, I mean you did 
seem to be certain about one thing, and that was 
that when Jason came back without Neil on the 
flight when they went out and they went to 
Snowberry Downs and they went to 7-Eleven, that 
Jason said the cops picked him up? 

Yes. 

And you were certain about that? 

Yes. 

And whether you might be mistaken about other 
things, that is something that remains in your 
njind? That's right, isn't it? 

Yes. 

Just in terms of being wanted or unlawfully at 
large, does that mean anything to you, is that — 
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is there any distinction on that, as far as you're 
concerned? 

A At some point I think he was on a curfew, I think. 
At some point, yeah, he had a curfew from his 
mom's, I -- 

Q But just in terms of whether there's a — is there 
a difference in your mind as between — if 
somebody is unlawfully at large or if they're 
wanted by the police, does that mean basically the 
same thing to you? 

A Yes. 

Q And just if I may get back for a moment. You told 
us that you were pretty certain about that, but 
when Jason returned back to the Binning house on 
that night, the police had Neil? That's what you 
understood from Jason? 

A Yes, that's what I understood. 

Q And you understood Jason to say that the reason he 

wasn't picked up, that he wasn't arrested, is that 
he gave a false name? 

A Yes. 

Q And do you know the false name that he gave? Has 
anybody ever told you that? I mean if you know. I 
don't want you to guess, obviously. If you don't 
know, then it's quite, you know, fair for you to 
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say you don't know? 

I can't recall. 

And after he gave this false name and denied 
knowing Neil in the back of the police car, that 
was basically it, they let him go and he came to 
the house — 

Yes. 

— back to the Binning residence? 

Yes. 

And that is what you understood from what he told 
you on that night, is that right? 

Yes. 

When these two people that you've told us came to 
Dinah Sunshine's place, you guys were renting an 
apartment in the basement I think is — is that 
right? 

Yes. 

And these two individuals that came and stayed 
about 45 minutes, taking notes and asking 
different kinds of questions — were you in the 
room right throughout or do you know whether or 
not you might have gotten up maybe or go to the 
washroom or go to the kitchen or get a drink of 
water? You know, all I'm getting at, Cheryl, is 
do you remember being there all the way through 
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this entire time that these two people who were 
dressed up as professionals, whether they — or 
pardon me, whether you were there the entire time? 
Might it be possible, for example, that you would 
have gotten up and maybe left the room for a 
irjinute or so? 

A No. 

Q You recall being there right throughout, do you? 

A Yes. 

Q And it was your recollection today that you don't 

remember whether or not Jason told them the -- I 
think as you put it in one of your statements — 
the whole story? 

A Well, they asked him questions and he just 

responded to the questions they were asking him 
that day. 

Q I see. And did he — did he, in your — to your 
recollection, ever tell them that -- what he had 
told you and Julie Binning at the Binning's 
residence after he had left with Neil and came 
back without him, and that is that he had seen 
Neil in the back of a police car? 

A No. 

Q He never told these two individuals that? 
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No. 
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Q And you don't know whether or not they were police 
officers or not because they didn't, at least when 
you were around, identify themselves as police 
officers? 

A No. 

Q And they sure weren't wearing uniforms in any 
event, that's right? 

A No. 
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Q And so when you say that you don't remember if 

Jason told these two people that he had seen Neil 
in the back of a police car, he — I think you 
told us that you don't recall him saying that? 

Was that your evidence, Cheryl? 

A That I didn't recall him saying to these people 
that — yes, yeah. 

Q So is it possible, therefore, that he may have 
said it and you simply don't remember it today? 

A Possible, yes. 

MR. WORME: All right, Cheryl, thank you. 

THE COMMISSIONER: Mr. Fox? 

MR. FOX, examining: 

Q Cheryl — is it okay of I call you Cheryl? 

A Sure. 
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Q 


Okay. My name is Aaron Fox and I've got some 
questions for you as well. I represent one of the 
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police officers involved in the Inquiry. Jus ton 
the last part that Mr. Worme was asking you some 
questions on, and this was when the two people 
came to the suite and interviewed Jason about what 
he remembered of the last night Neil was around. 
That's what I'm talking about when I ask you some 
questions about that. Okay? 

A Okay. Yes. 

Q First of all, do you remember what those two 
people looked like? 

A No. 

Q You said that they weren't in uniform. Were they 
dressed in the sense of business suits or dressed 
professionally, in that sense? 

A Yes. 

Q And they certainly were there to discuss Neil's 

disappearance with Jason? There was no question 

that was the reason why they were there? 

A Yes. 

Q And you mentioned that they had left a card of 

some kind with Jason? 

A Yes. 

Q And you understood — and I take it you didn't see 

that card? 
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No. 
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Q But whoever they were, they certainly identified 
themselves to Jason in the sense that they left a 
card with him? 

A They left — yes, they left the card with Jason. 

Q Okay. And left him with the advice as well that - 

- I think you said, and you told Mr. Hesje, that 
%£ Jason could remember anything else or if he had 
any other information at some point in time he 
should give them a call and pass that information 
on to them? That was sort of how the conversation 
ended? 

A Yes. 

Q And I think you told Mr. Hesje that today already, 
right? 

A Yes. 

Q Okay. Don't agree with me just because I 

suggested it. And if you don't understand my 
question, you ask me to repeat it. Okay? 

A All right. 

Q I know this is tough, but make sure you know what 
I'm talking to you about. Okay. I understand 
that when you answered Mr. Hesje's question what 
you said is that Neil did not — sorry, Jason did 
not tell these two people about having seen Neil 
in the back of the police car? 
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A No, he did not. 

Q Okay. And it isn't just a question of not 

recalling, you were there, you heard the questions 
and answers being given and for whatever reason, 
Jason didn't mention anything about seeing Neil in 
the back of the police car when he spoke to those 
two people? 

A No. 

Q And it was after that discussion — and I'll ask 

you this, you mentioned that at some point in time 
you then had some discussion with Neil -- or with 
Jason — about possibly seeing a hypnotist, 
something like that? I think you mentioned that? 

Do you remember discussing that with Jason, first 
of all? Do you want me to repeat that? 

A Yeah. 

Q Okay. When you were answering Mr. Hesje's 

questions, that was the first fellow who asked you 
questions this morning, you said that you could 
remember discussing with Jason the possibility of 
Jason talking to a hypnotist? 

A Yeah. That's — that incident, with that — that 
conversation is connected with the time Stella 
called with the phone call -- phoned the house. 
That's all together — 
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1 

Q 

Okay. 

2 

A 

— right. 

3 

Q 

Okay. 

4 

A 

That's — 

5 

Q 

So this would have been — when you talked to 

6 


Jason about possibly seeing a hypnotist, this was 

7 


some time before this interview took place with 

8 


these other — 

9 

A 

Yes. 

10 

Q 

Okay. That's all I wanted to know — 

a 

A 

Okay. 

12 

Q 

— is when you had that discussion with Jason. So 

13 


just talking about that then, you were aware that 

14 


Stella, and that's Neil's mom, had phoned the 

15 


Binning residence, phoned the house? You knew 

16 


that? 

17 

A 

Yes. 

18 

Q 

And obviously she was trying to find out what had 

19 


happened to Neil, that sort of thing? That was 

20 


why she was phoning? 

21 

A 

Yes. 

22 

Q 

And do you know if those were phone calls that 

23 


were made — the phone calls you're talking about 

24 


now, if that was before Neil was found or after 

25 


Neil was found? 
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A After Neil was found. 

Q After Neil was found? Okay. And Jason obviously 
knew Stella was phoning as well? 

A I can't recall. 

Q Okay. Do you know if Jason was present when the 
group of you were talking about what happened to 
Neil after Stella phoned? Let me ask you it this 
way. I'll put it this way. You remember that 
Stella phoned some time after Neil was found and 
you indicated — 

A No, not — 

Q Well — 

A Stella phoned -- like Stella phoned before the — 
before on the news that — like the — they 

Q Okay. 

A — revealed the whatever. 

Q Identity? 

A Yes. 

Q Okay. So — and so at that time she just didn't 
now where Neil was at all at that time? Like — 
in. other words, Neil hadn't been found yet, his 
body hadn't been found yet, he just simply hadn't 
gone home yet? 

A She phoned when they found the body. 

Q Okay. 
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A Okay. 

Q Okay. 

A She phoned and she talked to Jason. 

Q Right. 

A And she told Jason that he was dead. 

Q Right. 

A That's when she phoned. That's just — 

Q Okay. Okay. So do you know if Stella had phoned 

before that? 

A Yes, Stella phoned the day he went missing, that 

afternoon — or somebody phoned. I'm not sure if 
it was Stella that phoned or somebody from the 
family, but somebody called asking for Neil to go 
back to where he -- go back — turn himself into 
that residence or — in that sense. 

Q Yeah. Okay. 

A Okay. 

Q So if I can — let's just talk about that time 

first. Okay? Was that call earlier in the day 
before Neil and Jason came to your place? 

A Yes. 

Q Okay. And all you knew is it was from Stella's 
residence, either Stella or somebody from the 
family phoning, saying, "Tell Neil he should turn 
himself back in to the group home," or — 
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A Something in that sense, yeah. 

Q Okay. 

A Like because — I think it was Flora that 
announced it or — that — 

Q She told you about the phone call? 

A Well, yeah. 

Q Okay. When Neil and Jason came to your place then 
— or came to the Binning place then that night, 
did anybody mention to Neil, you know, "We got a 
phone call, you should be turning yourself in"? 

Do you remember that being discussed at all? 

A Most -- I don't recall. 

Q Okay. Then that night then, that's the last night 
you saw Neil, then you recall getting another 
phone call or when the next phone call would have 
come in from Stella? 

A From Stella? 

Q From Stella? 

A Somebody called the next day looking for Neil. 

Q Okay. And do you know if Jason was still there at 
that time when that call came in? 

A Pretty — I'm pretty sure, yes. 

Q Okay. Do you know if anybody told Stella at that 

time that Neil had been picked up by the police? 

Do you know if anybody told her that at that time? 
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A I'm not sure. 

Q Okay. 

A I'm guessing Flora, because she was always 

answering the phone. 

Q Okay. But you don't recall anybody saying to 

Stella on the phone or one of Stella's family, 
"Neil got picked up by the police last night"? 

You don't have any recollection of — 

A I didn't get — I didn't answer the phone. 

Q No, I'm just — but you — I'm just asking if you 

heard anybody say that. And I understand from 
what you say, you didn't hear — 

A No. 

Q — anybody say that? Okay. Then do you know when 
the next call is that would have come in from 
Stella or — 

A When -- the day — when she phoned Jason 
to tell him that he died. 

Q That Neil — a body had been found and it turned 
out it was Neil. Okay. Was that at the Binning 
residence still, still at Julie's place? 

A No, that was at the Avenue P and 11th Street 
residence. 

Q Okay. And Jason lived there? 
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Yes. 
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Q And you lived there? 

A Yes. 

Q And who else was living there at that time? 

A Danny Sunshine, Trevor Sunshine, Jennifer 

Sunshine. 

Q Okay. When Stella phoned to tell Neil -- or 

phoned to tell Jason -- I'm sorry, phoned to tell 
Jason that Neil was dead, this was there. Were — 
you were there, do you know who else was there at 
that time? 

A I can't recall who was there at that time. 

Q Do you know if there was anybody else there 
besides you and Jason? 

A No, I can't. 

Q Okay. And when Jason spoke with Stella on that 

occasion, Stella phoned Jason and told Jason what 
had happened, I take it Jason didn't tell Stella 
that you heard that he had last seen Neil in the 
back of a police car? 

A I don't know what Jason talked to Stella about 

because I didn't hear the conversation. He just 
came in and told me that Neil was dead. He told 
me twice Neil was dead. 

Q Okay. So you don't know what he said to Stella on 


25 


that occasion? 
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A No, I do not. 

Q Did you have any further conversations with Stella 
after that that you recall? 

A I never talked to Stella. 

Q Okay. And I'm just asking you if you did. 

A Okay. 

Q That's fine. I'm not suggesting you did. And I 
know, these are not easy questions. It's a long 
time ago and it's — we're not talking about a fun 
subject, but it is important that you really think 
and try and answer just as best you can. That's 
all I'm asking you to do. Okay? Okay. Were you 
aware of Jason talking to Stella again after that? 

A No, I was not. 

Q And it would have been some time after that then 

that Jason -- okay. No, I'm sorry. Going back to 
the time then when Stella phoned to say that Neil 
was dead, was that the occasion then you talked to 
Jason about the hypnotist? 

A Yes. 

Q And you thought that maybe if he talked to a 

hypnotist, it might help him remember the events 
of that evening? 

A He said, "Neil's dead", and I'm just like, "What?" 
And he's like, "Neil's dead", and it's like. 
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"What?" And then I was like "Well how?" And he 
said, "Well the police took him and" — and he 
goes, "I don't know." And I said, "Well you've 
got to see a hypnotist or something. You've got 
to tell the police or something." And he's like, 
"Who's going to believe me." And we just sat 
there and we cried. That's what happened. 

Q Do you want to take a minute here? 

A Sorry. 

Q No, it's okay. If you want to take a break, if 
you'll -- I'm sure if you tell the Commissioner, 
he will let you take that break. All right. Are 
you okay? 

A Yeah. 

Q Okay. 

THE COMMISSIONER: Ms. Antoine, you do not need to 

apologize for feeling the way you feel. This is 
perfectly understandable. And these questions are 
questions that will -- can depress you and remind 
you of what happened, and I understand that. You 
answer them as well as you can and that's all 
that anybody expects you to do. You don't have to 
be perfect. 

A Okay. Thank you. 

Q MR. FOX: Okay. Do you want to carry on? 
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Okay. Now do you remember talking with Julie 
about Neil (sic) possibly seeing a hypnotist or 
being hypnotized to help him remember what 
happened that night? Do you know if that was 
discussed with Julie? 

A I can't recall. 

Q It might have been discussed with her? 

A Yes. 

Q Okay. And the idea would be that if he saw a 

hypnotist, maybe he could recall more clearly what 
happened that night and be able to relate more 
clearly what happened? Is that why he wanted to 
see a hypnotist? 

A No, because he replied, "I don't know." 

Q Okay. So when he said, "I don't know" -- 

A I just assumed that he didn't remember, so I just 
said, "Well, you should go see a hypnotist or tell 
the cops (inaudible)" 

Q I'm going to — and I know I'm not doing this in 
order, but I'm going to go back to November 24th, 
at least the last time that you saw Neil and just 
ask you some questions about that. Okay? You 
indicated that you thought — and I know you're 
just estimating times roughly, but you thought it 
might have been about 10 o'clock when they got 
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there that night? 

A About then. 

Q It was certainly sort of later in the evening, it 
wasn't like it was just right after supper sort of 
thing? 

A Okay, what was that again? 

Q Okay. It was later in the evening? 

A Yes, yes. 

Q It wasn't like right after supper, it was later 

than that? 

A Yeah. 

Q And I think you indicated you thought they were 

there for maybe an hour, that's sort of your best 
estimate at this time? 

A Yes. 

Q Okay. And do you know how they got there, in the 
sense do you know if they got a ride there or if 
they were walking or caught the bus? Do you know 
that, how they got there? 

A No. 

Q Do you know if they had access to a vehicle, if 
anybody had a vehicle? 

A No. I'm sorry. 

Q Okay. Somebody — we heard earlier on some 

indication that there may have been a late — a 
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mid — a late model 1970s GM, maybe a Nova vehicle 
that had been at Neil's residence after supper and 
they might have caught a ride in that, and I just 
was wondering if you remembered any vehicle from 
that night at all? 

A No. 

Q Okay. And then when they got to the residence 
where you were at you, you could tell that they 
had been drinking already by the time they got 
there? Were you able to tell if they'd been 
drinking before they got to your place? 

A No, I can't remember. 

Q You can't remember? Okay. By that you don't know 
or just can't remember? 

A I don't -- I don't know. 

Q You don't know? 

A Yeah. 

Q Okay. Then do you know if they brought some 

liquor with them when they got to your place, or 
do you remember? 

A No, I don't remember, sorry. 

Q Okay. You do remember there was some drinking 

that was going on, at least they were doing some 
drinking when they were at your place? 

A Yes. 
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Q Okay. Then what they said they were going to do - 
- or at least told you they were going to do was 
go to the 7-Eleven and get some munchies? 

A Yes. 

Q Okay. Was there any indication at that time they 
were going to go and try and find Neil's old 
girlfriend? 

A No. 

Q And I'm assuming Neil sort of — now you'd just 
been told Neil was starting to see Julie. You 
weren't kind of expecting that to be happening 
either? Did you even think about it, that they 
might be trying to go to see Neil's old 
girlfriend? 

A No, no. 

Q By the time they left to go get the munchies they 
were — and I know we've thrown around words — 
drunk, pretty drunk, intoxicated, or whatever, but 
would it be fair to say they at least were under 
the influence of alcohol to some degree? 

A To say that? 

Q Yeah. Would that be — 

A Yes. Yeah. 

Q Okay. And I think you were asked by the ROMP as 

to whether you thought they were drunk or not? Do 
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you remember being asked that question? 

A Yes. 

Q And what you related to them was that you recall 
Neil sort of almost falling off the step? 

A Well, he fell off — well, he kind of missed the 
step and then he grabbed the door — 

Q Yeah. 

A — so he caught himself so — 

Q Yeah. But that's what you related to the police - 

A Yes. 

Q -- when they asked you about whether he was drunk 
or not? And did you think maybe because he's been 
drinking maybe his balance isn't as good as it 
might other have been? Did you think that at the 
time? 

A No. 

Q Okay. Then why did you mention that to the RCMP? 

A Because that's what — that's what the — that's 
the last time I saw him, you know. 

Q Well, I'll read the question to you and I'll just 
ask if —. Cheryl, I understand there were two 
statements that — and I think you've already said 
that, two statements that you gave to the RCMP; 
one statement was given on March 15th, 2000 and 
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then a second statement was given later, it looks 
like May 22nd, 2000. Does that sound about when 
you gave the statements to the RCMP? 

A Yes. Yes. 

Q And I've got — at least on the copy I've got, 
that Constable Mayrs or Mayrs spoke to you both 
times — or the same RCMP officer spoke to you 
both times? 

A Yes. 

FOX: Mr. Commissioner, I'll just produce 

the first one first, and this is the statement 
dated March 15th. 

COMMISSIONER: Thank you. 

Q MR. FOX: I don't know if you've ever seen 

that transcribed statement before or not? Have 
you seen that before today, Cheryl, or today? 

A Yes. 

Q Yes? Were you given a copy of that? 

A Yes. 

Q And after you were — have you had a chance to 

read it over before you testified today? 

A Yes. 

Q And does that look like a copy of the statement 

that you — the first statement that you'd have 
given to the RCMP? 
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A Yes. 

Q I'm referring, Cheryl, to the bottom of the first 
page and Constable Mayrs asks you this question, 
"You mentioned that Jason and Neil had been 
drinking on this particular evening... ah... what 
was... what would you say their level of 
intoxication was when they left the residence?" 

Do you see that question? 

A Yes, I do. 

Q And the answer you gave was, "When Neil walked out 

the door he just had a real.... you know when he 
got off the first step of a door... and he was 
all... he almost fell over. But they still" -- 

A He almost fell over. 

Q Yeah. 

A He grabbed the door. 

Q And — but they still — and that's what you said, 
he didn't fall over? 

A No. 

Q "... But they still persisted on going after they 
were told that it was really cold." 

A Yes. 

Q Was it really cold that night? 

A Yes, it was. 

Q And were you — were you guys kind of trying to 
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talk them out of going outside? 

A We told them — we were asking why they would want 
to go to the store, it was cold. 

Q And — but they said they were going to go 
anyways, and did go? 

A Yeah, they did go. 

Q And then later Jason came back, he was by himself, 
and came in and did have some munchies with him? 

A Yeah, he was — yes. 

Q And said words to the effect, "Look what I got", 
and showed you what he had got from the store? 

A Yes. 

Q And it was then after that that somebody then 
asked Neil -- or asked Jason, "Where is Neil?" 

A Are you saying after we eat our munchies? 

Q No, after — Jason walks in the door, he's got the 

munchies and says, "Look what I got" -- 

A Yes. 

Q — "everybody," and I'm sure you'd have seen that 

he's got some munchies. I don't know if you 
remember what it was even at that time, but he's 
brought stuff back, you assume from the 7-Eleven? 

A Yes. 

Q Okay. And then somebody said, "Where's Neil?" 
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A Yes. 

Q Do you remember who asked that? 

A Julie, I believe. 

Q Julie did? 

A Yeah. 

Q Okay. And that's then when Jason told you what 
happened to Neil? 

A Yes. 

Q And did Jason, when he spoke to you that night — 
and, Cheryl, this is important that we try and 
focus on what he said to you that night, not what 

he said the next day or after the funeral or since 

that time, but when he spoke to you that night, 
did he say he thought he saw Neil in the back of a 
police car? 

A He said yeah -- yes, he — Neil was in the back of 
the police car, because they asked him his name. 

Q Did he say he thought he saw Neil — 

A No, he actually said, yes, he saw Neil in the back 

of the police car. 

Q And the reason why I ask that — and I'm looking 
again at your statement. There's two references 
%n the statement which sort of left the impression 
with me that at least when Jason answered that 
night there seemed to be some uncertainty as to 
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whether he had or not. And I'll refer you to 
those portions of the statement. Okay? If you 
can turn to the second page of the statement? 

Okay. 

And this is right about the middle 
of the page, Mr. Commissioner. I'll just show the 
witness where I am. 

Constable Mayrs asked the question and you've told 
him about Jason coming back. Constable Mayrs 
says, "Okay. Did Jason say anything about seeing 
the police that night?" And you answered, "He 
said... when he came into the house his... what he 
said is... he said, 'Well'... what he exactly said 
is that he saw Neil in a police car... but he 
didn't wanna get picked up... that's what he saw. 
But he thinks he saw." Do you recall giving that 
answer? 

Yes, I do. 

Okay. And you were obviously trying to answer as 
best you could when you spoke to the officer? 

Yes, I was. 

Okay. Then I'll have you turn to — 

But I was going by — but what I -- but I was 
saying what he thinks he saw, you know, in second 
person, kind of thing. 
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Q Well I'm going to just have you turn to page 4, 
the fourth page of that statement? This is the 
last page of the statement and this is the third 
line. Constable Mayrs said, "Did Jason ever say 
if he saw that gash on the ... on his nose when he 
thought he saw him in the police car?" And you 
answer, "No." Okay. Would that be the answer you 
gave Constable Mayrs? 

A Yes. 

Q And was that answer correct? 

A Yes. 

Q And when I read those two statements that you gave 

it seems to imply, the first one, when you say, 
"But he thinks he saw" and certainly that what was 
being conveyed to you by Jason was that he thought 
he saw Neil in the back of a police car. And it 
appears as though the officer interpreted it that 
same way as well because the question he put to 
you was, "Did Jason ever say he saw the gash on 
his nose when he thought he saw him in the police 
vehicle," and you answered no. And so, again, all 
I'm asking you, Cheryl, is that night, not any 
other occasion, but just that night when he came 
back, do you know if Neil said he thought he saw - 
- sorry, if Jason said he thought he saw Neil in 
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the back of a police car? 

A No. I'm — what was that? 

Q Sure. Jason told you that he had spoke to the 

police that night. He said that he had been asked 
for his I. for identification and he gave a false 
name. I think he told you that? 

A He didn't say — they just asked for his name. 

Q Just asked for his name? He didn't tell you he 
had given a false name, he just said they had 
asked for his name? 

A Yes, and he gave them a different name. 

Q Gave them a different name? And did he tell you 

what name he gave them? 

A No. 

Q Okay. 

A Maybe that I don't remember, so — 

Q Okay. 

A Okay. 

Q So he told you about that, told you he'd been at 
Lucille's place or they'd been trying to get into 
Lucille's apartment and the police had been 
called. He told you about that that night? 

A Okay, when? 

Q Did he tell you that they had been at Lucille 

Horse's place trying to get into her apartment? 
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A That he -- he told me they went to the apartments 
to go and ring -- you know, were ringing the 
buzzers, yeah, looking for Lucille, yeah. 

Q And understood that the police were called? 

A Yes. 

Q Somebody said to them, "I've called the police"? 

A Yes. 

Q And they got split up then? 

A Yes. 

Q Okay. And he said that at some point in time the 
police asked him who he was and he gave a false 
name? 

A Yes. 

Q Did he say — when asked where Neil was did he say 
that "I think I saw Neil in the back of a police 
car"? 

A No. 

Q Can you tell me why you answered the questions the 

way you did when you answered to Constable Mayrs 
if that isn't what Neil -- what Jason said that 
night? 

A You know how — for me it's hard — for me 

personally it's hard to sit here and understand 
and admit, you know, that this happened, you know, 
because — it's just— it's hard. I'm sitting up 
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here and all these people, these cameras, it's not 
easy to come up here and, you know -- 

Q No — 

A — testify and say, "Hey, he's" — 

Q I know -- 

A — "he said this." Okay? It's not — it's not, 
you know. 

Q And, again, I know it's not easy, but it's — 

A No, it's not. 

Q — but it's — 

A It's not. 

Q — but it is important. And all I'm asking, and I 
won't ask you this again, but I will ask you this, 
that based on the answers you gave to the 
statements to the police, at least the night that 
Jason returned to the Binning residence with the 
munchies, when asked where Neil was, if he said, 

"I thought Neil was in the back of a police car"? 

A No, I didn't mean to say it like that. 

Q You didn't mean to say it like that? 

A No, I didn't. 

Q And do you know why you did say it like that if 
you didn't mean to say it like that? 

A I don't know what -- I just — I don't know. It's 
just hard to sit there and, you know, point 
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fingers one way. I don't know — 

Q See, Cheryl, here's my problem, is that if there 

was no uncertainty on the part of Jason as to what 
he saw that night in terms of Neil being in the 
back of the police car, I don't know why you'd 
have used the language you did in the statement; I 
don't know why the officer would have interpreted 
that you said Jason thought he saw Neil and I 
don't know why you would even talk to Neil (sic) 
about seeing a hypnotist, because if he was 
certain about what he saw, why bother seeing a 
hypnotist? 

A Well he— 

Q And as Mr. Worme has pointed out with me, you 
spoke with Jason about seeing a hypnotist? 

A Yes. 

Q And as I say, I'm not sure why you would have that 
conversation with him. 

A Because he said, "I don't know." After he said 

that the police took him away from the car, that's 
what he said, "I don't know." "Then why don't you 
go see a hypnotist, or why don't you go see the 
cops or something? You got to do something," I 
told him. He said, "No one would believe me," 
that's what he said that day. 
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Q A hypnotist isn't going to arrest anybody or 
charge anybody; a hypnotist would be for — 

A Because he said, "I don't know," after I asked him 
that question. 

Q Okay. And he said, "I don't know," and you 
thought a hypnotist would help him remember? 

A That's what — from my point of view, I assumed 
that he did not know, so that's why I said that. 

Q Thanks. Did you tell Neil's mom or her family 
that Neil was in the back of a police car that 
night? 

A No, I did not. 

Q When the two people came and interviewed Jason, 

and Jason didn't say he had seen Neil in the back 
of a police car that night, did you tell them 
that; did you say, "Jason, you forgot to tell them 
that," or say to these people, "He told me that he 
saw Neil in the back of a police car that night"; 
did you tell them that? 

A No. 

Q Did Jason ever say to you that he had seen Neil 

with any injuries while he was in the back of the 
police car? 

A No. 

Q Did Jason ever say that he had seen Neil's face 
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covered in blood while he was in the back of the 
police car? 

A No. 

Q Would I be correct, Cheryl, that when you were at 
the funeral of Neil -- and you were at that 
funeral, correct? 

A Yes. 

Q That Jason indicated he was surprised to see a 

gash on Neil's face because there was nothing like 
that when he last saw Neil? 

A Yes. 

Q And you told the police that, you told the RCMP 
when they interviewed you that — of that, 
correct? 

A Yes. 

Q Constable Mayrs asked you — "What Jason said ... 

when we were at the funeral is that he didn't have 
a gash on his nose and ahm...there's no way 
that... like ... there's no way he can go all the way 
from ... down to sixtieth street in that kind of 
weather ... there's no way. Even how drunk..." And 
Constable Mayrs said, "And ... Jason said?" And 
you said, "Like when Jason left him he said that 
he didn't have a gash ... on his nose or 
anything." "Did he say when he saw a gash on 
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Neil's nose?" You said, "At the funeral." That 
would be correct? 

A Yes, that we didn't — we didn't — we noticed the 
gash on his nose at the funeral. 

Q That was, according to Jason, the first time he 
was aware of that, was at the funeral? 

A Yes. 

Q And again, in your answer to the police. Constable 
Mayrs, "Has Jason said to you that when he left 
him...I'm assuming when he left him in 
Confederation Park area...he didn't see Neil with 
any —" You said, "Gash on his nose?" And 
Constable Mayrs said, "— gash on his nose?" And 
you said, "No ... nothing. Even when we seen him 
that night he did not have a gash on his nose." 

And then Constable Mayrs said, "When he left the 
house?" "Yah." And then Constable Mayrs said, 
"Did Jason ever say he saw that gash...on his nose 
when he thought he saw him in the police vehicle?" 
And you answered, "No." 

A No. 

Q Those answers would be correct? 

A Yes. 

Q When you were asked, when Mr. Hesje asked you to 
relate what Neil said, or Jason said that night. 
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you began your answer by saying, "I vaguely recall 
him, saying they walked to the store and he was 
pulled over and asked if he knew a guy in the 
back." Is that right that you vaguely recall 
that? 

A Yes. 

Q And do you recall if you were told that on that 

night, or if you were told it the next day, or the 
next week? 

A It was that night. 

Q That's your vague recollection? 

A Yes. 

Q And when Jason was interviewed by the two 

counsellors, or police officers, or you're not 
sure who it was, this was at Avenue B, did — did 
Jason tell them that he and Neil were really drunk 
that night? 

A No. I don't recall what he said. 

Q Copy of the second statement. This is the full 
statement. 

A Do you want me to go through the whole thing? 

Q That appears to be a copy of the statement that 

you provided on May 23rd, 2000 to, again. 

Constable Mayrs? You've seen a copy of that 
statement before today? 
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A Yes. 

Q Okay. If you can turn to the second page of that 
statement, you're discussing — Constable Mayrs is 
discussing with you the interview that took place 
between Jason and these two people, and Constable 
Mayrs says, "Okay," and this is about a quarter of 
the way down on page 2 of the statement. "Okay 
... what did Jason say or do you recall what Jason 
said to the question when was the last time ... 
you saw Neil?" And you said, "Yep, he uh answered 
that night ... the night at 7-Eleven he told him, 
that he seen him there that was the last time." 

Do you recall Neil — Jason saying that to those 
two people? 

A Yeah, but that — that was corrected. That's — 

Q I'm just asking you if you recall Jason saying 

that to those two people? 

A No. 

Q Why did you tell the police that? My question, 
Cheryl, is that — 

A Maybe I didn't understand the question when he was 
asking. 

Q The question was what did Neil [sic] tell those 
two people who came and interviewed him, and 
according to you, what Neil said when he was 
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by Mr. Fox 

Interviewed by those two people was that the last 
he saw of Neil -- what Jason said was that the 
last he saw of Neil was at the 7-Eleven. 

A No, the last he saw Neil was at the apartment. 

Q So did you correct him, that, no, you actually saw 
Neil the last time at the apartment, not at the 
7-Eleven? 

A Yes. 

Q Okay. So — and he said, "He saw him at the 
7-Eleven?" And you said, "Well, he left him 
there." And "did you recall Jason giving these 
people any further details about ... his 
condition?" And you said, "Told them, yah, that 
he was really, really drunk? That Neil was really 
drunk when he left them. Um, that is about it. 
Just basically yah, just normal questions like 
you've asked ... him." [sic] That's what you 
recall Jason telling the police? 

A Yes. 

Q And Constable Mayrs, "Right, did Jason --" "But 

basically that's all, I just remember when was 
{sic} the last time you saw him?" Constable 
Mayrs, "And Jason's response at the time was at 
the 7-Eleven?" And you said, "Well at the 
7-Eleven then from uh, then at the apartment 
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building." Correct? 

A It was at the — that's when I corrected, that it 
was at the apartment building, yes. 

Q Yeah. So he said — he told the two people, and 
I, just going -- I'm just asking what he told 
them. He told them Neil was really, really drunk; 
the last time he saw him was 7-Eleven, apartment 
building area, that's what he told them? 

A I'm pretty sure, yeah. I mean, yes, I'm sure. 

Q That's what you said in your statement; I think 
that's what you told in your interview that was 
done by — Mr. Hesje interview you or Mr. Stack 
interview you? 

A What was that? 

Q One of these two gentlemen interview you? 

A Hesje. 

Q Mr. Hesje interviewed you, and you also told Mr. 
Hesje when you were interviewed that Neil never 
told these people about seeing — or Jason never 

told these people about seeing Neil in the back of 

a police car; you told Mr. Hesje that as well? 

A Because I went in there and I just wanted to get 
out of there as fast as I could. 

Q But that's the correct answer; that's the truth. 

You've testified to that already today, haven't 
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A Yes. 

Q So you told him the truth; you told Mr. Hesje the 
truth? 

A Can you repeat the question? 

Q Sure. 

A I'm just -- I'm just thinking of other things 
here. 

Q Sure. And I think you've answered it already in¬ 

chief, but your recollection, and you told the 
police this, you told Mr. Hesje that, and you've 
told us this this morning, is that when Neil was 
-- when Jason was interviewed, when Jason was 
interviewed by the two people who came to your 
apartment, he didn't mention anything to them 
about — 

THE COMMISSIONER: Mr. Fox — 

MR. FOX: Yeah. 

THE COMMISSIONER: — she's been over this and over 

this, and over this. 

MR. FOX: Yeah. I don't — 

THE COMMISSIONER: And the other questions as well. 

And I have to put counsel on notice. There have 
been so much repeat questioning, and I have 
allowed a lot of latitude for this, but from now 
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THE 

MR. 


on I want people to be a little bit more 
disciplined and a bit more responsible. Now have 
you any other questions to ask the witness? 

FOX: Yes, I do, Mr. Commissioner. 

COMMISSIONER: All right. 

FOX: Now, in fairness, though, I think 

the witness was a little confused over what I was 
saying, and I didn't want her leaving an 
impression on the record or otherwise that an 
answer may have been yes, when I think probably it 
should have been no. But I agree, the answer was 
given in-chief and there's no need to cover it any 
further. 

Q There was mention, you said that Neil -- Jason was 
asked if he had — if Neil had any enemies and two 
names were mentioned by Jason. 

A Yes. 

Q Do you recall if he mentioned the one name was P? 

A Yes. 

Q Do you recall if the second name mentioned was 

Emmanuel? 

A I can't recall if it was Emmanuel. I thought it 
was M at that time. I'm not — 

Q Could it have been Emmanuel? 
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I*m not sure. I 



2256 


Exam C. Antoine 
by Mr. Fox 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

a 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q And that's fine. Did you know an Emmanuel? 

A No, I did not. 

Q The reason why I ask that is because in the — 

again, in the Cansay that we've got, the two names 
that were mentioned were P and Emmanuel. Is it 
possible that you told Mr. Hesje the second name 
was Emmanuel? 

A I said M. He corrected me and said — he said, 

"Do you know an Emmanuel?" That's what he said. 

I said, "I don't know. I can't -- I can't be 
certain," that's what I told him. 

Q Okay. So you're not sure if it was M or Emmanuel 
being the second name that Jason gave to the two 
people who interviewed him? 

A Yes. 

Q Okay. Do you know if Dinah Sunshine — Dinah 

Sunshine was there when this interview took place? 

A I believe she was there when — when they came 
because she had to have let them in. 

Q Okay. 

A But — but I — at the time, she was going to 

school at that time, so she wasn't there. 

Q Okay. Do you know if when Jason came back to the 

house that night, if he mentioned anything about 
recalling Neil yelling his name? 
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A He was — he said he was yelling. 

Q Okay. 

A And that's about it. 

Q And do you know if he told you that that night, or 
if he told you that later on, about the yelling? 

A I can't recall. 

Q Cheryl, do you know if — do you have any 

knowledge if Jason ever went down to the police 
station on his own to speak to the police; do you 
know -- 

A No. 


Q — if that ever happened? 

A X don't — I don't recall. 

MR. FOX: Thank you, Cheryl, those are all 

the questions I have. 

MR. HESJE: Mr. Commissioner, before I proceed, 

before I (inaudible) those two statements that I 
request be marked as exhibits. 


THE COMMISSIONER: 
CLERK: 

THE COMMISSIONER: 
CLERK: 

THE COMMISSIONER: 


Very well. 

Which statements. My Lord? 
There's one of March 15th, 2000. 
P-55. 

P-55. 


EXHIBIT P-55: INTERVIEW STATEMENT OF CHERYL ANTOINE DATED 
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MARCH 15, 2000 
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by Mr. Fox 

CLERK: And the other statement May the 

22nd [sic], 2000. P-56. 

THE COMMISSIONER: Very well.. 

EXHIBIT P-56: INTERVIEW STATEMENT OF CHERYL ANTOINE DATED 

MAY 23, 2000 

THE COMMISSIONER: You have some other areas you want 

to — 

MR. PLAXTON: Yes, Mr. Commissioner. 

THE COMMISSIONER: — explore, Mr. Plaxton? 

MR. PLAXTON, examining: 

Q Cheryl, my name is Drew Plaxton. I represent the 
police union here. I have some questions for you, 
and I understand this is tough for you. If you 
need any time to think about something, or if you 
don't understand my question, or if you want a wee 
break before you go on, please feel free to speak 
up. This is — this is not meant to be tough on 
you, but we do have to ask some questions and we 
do have to attempt to find out what happened, 
okay. Now, you — before you testified, you would 
have read over one or both of these statements you 
gave the RCMP? 

A Both. 

Q Okay. And was that before you spoke with Mr. 

Hesje as well? 



Yes. 
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Okay. And — 

No, no. No, no, no, no, no. No, no, no, no. 
sorry, no. 

Okay. When did you read over the ROMP statements? 
After I saw Mr. Hesje. 

Okay. He would have given them to you, I assume? 
Yes. 

Okay. You would have read over a document Mr. 
Hesje prepared called something like a Summary of 
Anticipated Evidence, does that ring a bell? 

Yes. 

Okay. Now, the recollections you're giving us 
today, are they based on what you can actually 
recall from 1990, or are they based on what was in 
Mr. Hesje's document, or in the ROMP documents, or 
are you able to say? 

I do recall what happened in 1990, but — but when 
I went into the — on Friday, on Friday when I 
went in and I looked over my statement, then I 
didn't — I guess you could say I put — kind of 
put all this behind me, and — and when I read 
over my statements, yes, I do remember stating 
this, you see what I'm saying? 

You remember — you remember saying it, but can 
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by Mr. Plaxton 

you remember — 

A The actual events? 

Q -- when things would have occurred? Yes. 

A Yes, I do, I remember the actual events. 

Q Okay, now, Mr. Fox pointed out to you that when 
you were speaking with Mr. Hesje you did use the 
phrase "vague recollections" or something like 
that. Do you recall that? 

A Yes, I do. 

Q And was that in relation to what happened or what 
you were told the night Neil went missing, or what 
was vague, or what were you referring to 
specifically? 

A Well, I do remember this. I don't know what you 
-- what are you asking? I -- I'm just — 

Q Okay, what were the vague recollections? What part 
do you have trouble recalling? 

A They went to — they went to the apartments. They 
were buzzing on the buzzers. He said he left to 
the — he left Neil there because somebody told 
them they were calling the cops. 

Q M' hm. 

A Went to the store in -- I -- I didn't remember — 

I vaguely remember him stating that he saw Neil in 
the car. 
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Okay, so you can remember everything fairly well 
except for the part where Jason said he saw Neil 
in the police car, is that correct? 

Yes. 

Okay. Could that part about Neil in the police 
car, could that be from something else? 

No. 

Something someone told you, or looking back? 

No. 

Why is that part vague, can you help me with that? 
'Cause I don't — okay. I honestly don't remember 
that he told us at that night, but I remember him 
telling me at one time, okay — 

Sure. 

— but I —• it could have been at that night he 
told me, but — 

Okay, would it be more than likely he did not tell 
you about Neil in the police car that night, but 
he told you some other time? 

I — I'm not -- I can't recall when exactly he 
told me this. Like, I vaguely remember him 
telling me this that night. 

I mean I — correct me if I'm wrong, but I think 
what you're telling us is going to the store, 
going to the apartment, Neil going the other way 
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by Mr. Plaxton 

or whatever happened, that, you can recall quite 
clearly; Jason did tell you some other time about 
Neil in the car, but you can't place it for sure 
that night; am I accurate there? 

A I don't know. I don't know. 

Q Okay. 

THE COMMISSIONER: Do you understand the question? 

THE WITNESS: I don't know. 

MR. PLAXTON: Okay,-, if you need a second, let me 

know. I'm not trying to — 

THE COMMISSIONER: I think the question, Ms. Antoine, 

just to try and simplify this, is, do you have a 
reasonably clear recollection that you were told 
that night by Mr. Roy that he had seen Neil in the 
police car? Or if you don't have a clear 
recollection, what sort of recollection do you 
have, if any? 

THE WITNESS: I can't — I can't — I can't 

recall then. I don't know. 

Q MR. PLAXTON: Okay, now, don't give up trying if 

you would. I think the Commissioner, I think, was 
asking the question I was trying to ask, which is, 
if you cannot recall — or tell us, please, what 
sort of a recollection, if any, you have of Jason 
mentioning Neil in the police car the night that 
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Neil went missing? 

A He said that they pulled him — they pulled him 

over and they asked him if he knew this person in 
the back of the car. 

Q Okay, now, is that from that night, or is that 
from what Jason told you sometime along the way 
here? 

A I don't know. I -- 

Q Okay. If you don't know, fair ball. Just tell us 
that you cannot say. Am I correct then in saying 
you cannot say it occurred that night, but you do 
know you heard it? 

A I heard it, yeah, okay. Well, I -- 

Q Now, you and Jason stayed together after this 
incident until Jason went back to jail, right? 

A Yes. 

Q And I'm looking at a record. I hope it's correct. 
I think Jason probably went back to jail in 
February of 1991; does that sound accurate? 

A I don't even know. 

Q And when I -- I'm saying jail, it was actually -- 

A Oh, yeah, he was out for Christmas, yeah, okay. 

Q Okay, he was home for Christmas, but a juvenile 

facility; I don't think it's actually jail, in all 
fairness, is that right? 
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MS. KNOX: I think the record should reflect 

that the actual (inaudible) into custody on 
January 18th of 1991 and subsequently sentenced 
(inaudible) 

THE COMMISSIONER: Ms. Knox is indicating that he went 

into custody January the 18th. 

MR. PLAXTON: What I have — I just have the 

conviction record. I don't know if he was in 
custody before. 

Q Does that — does that make sense? He would have 
been in custody, say, 18 January of 2000, or '91? 

THE COMMISSIONER: Sometime after Christmas that he — 

A It was after Christmas, yeah. 

Q MR. PLAXTON: All right. 

A It was -- he was out for Christmas. 

Q So we know Neil went missing late November — 

A Yes. 

Q — of 2000 — rather, of 1990. And then you and 
Jason were together for, well, say, six weeks, 
eight weeks, whatever the period of time was after 
that, right? Does that make sense? 

A Yes. 

Q And how often during that period of time would you 
and Jason have discussed what occurred to Neil 
that night? 



How often? 
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Q Yeah. 

A When Stella called. I don't know. 

THE COMMISSIONER: I think what you're being asked, 

Ms. Antoine, is were there many times that you and 
Jason talked about what had happened between 
Christmas and the time that he went back to jail? 

A Between Christmas and the time he went to jail? 

THE COMMISSIONER: Yeah. He was with you for 

Christmas. 

A I can't — I can't recall. I don't know. 

Q MR. PLAXTON: Well, would it have been just the 

once or twice, or would it come up say every 
couple of days or so? This was undoubtedly a 
pretty traumatic event for everyone. 

A I'm sorry, I can't remember. 

Q You did discuss it though, is that correct? 

A I — probably, yeah. 

Q When the two people came to interview Jason, would 
that have been quite soon after Neil passed away? 

A Yeah, I'm guessing, yes. Yes. 

Q Okay, just your best estimate. I know you 

probably won't recall the exact date. But do you 
recall him telling these people that he and Neil 
parted their ways over by the apartment somewhere. 
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and then he looked around, blacked up — or 
blacked out, rather, then woke up at Julie 
Binning's? 

He what? 

Do you recall if he told those people that he had 
lost Neil over at the apartment, or they parted 
their ways, and then he passed out and woke up at 
the Binning's; would he have said anything like 
that to them? 

No. 

Now, if we can just go back to when he did come 
back, on the 20th of November, how long was it he 
was back home before anyone asked him what had 
happened to Neil? 

Oh, like, you're talking about that night? 

Yeah, m'hm. 

Oh, okay. I don't know. Maybe an hour and a 
half. 

He was back for an hour and a half, and what were 
you doing? Playing cards? 

Is this after, when he came — 

After he came back from 7-Eleven with munchies. 
How long it took him when he left, or when he — 
No, no, maybe if you can just — 

He stayed — he stayed there that night. 
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Yeah, okay. 

I'm pretty sure, well — 

If you just hang on for a second. What the 
question is, is, after he came back with the 
munchies — 

Uhuh. 

— I think you've told us that either you or 
Cheryl asked him where Neil is, right? 

Julie asked. 

Okay. How -- I'm sorry, you're Cheryl, yes. How 
long had he been back from the store before 
someone asked him where Neil was? 

Right away. 

Okay, when he — 

We didn't just sit there and eat munchies and say, 
well — 

Okay. But it was, "Where's Neil?" They've been 
gone a fair while, and he said — he told you then 
that they had been over to the store and to the 
apartment, et cetera, is that correct? 

Yes. 

Okay. Now, when he was relating this to you did 
he seem upset about it, or just that's what 
happened to Neil and there you go? 

That's what happened, yeah, there you go, yeah. 
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The — there were some rumours going around as to 
what may have occurred. You would have heard 
those, I'm sure; that were being discussed either 
at the time of Neil's funeral, or after that? 

Yeah, there were some. 

One was involving GP, another involving — did you 
hear anything about they were going to go out on a 
B and E or something like that? 

No. 

Okay. You've mentioned something involving the 
police. Were there any other rumours that you 
were aware of? 

No. 

Okay. Now, you have been interviewed a number of 
times and you have testified here, and you've 
answered a lot of questions for a lot of people. 
And you are — you know, you're obviously upset by 
this experience, and I hardly hold that against 
you; I mean, this is something that's obviously 
bothering you. But it seems to me there's 
something else that you may know. Is there 
anything you know that you haven't shared with us 
yet? 

What was that? 

Is there something you know about what may have 
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happened to Neil, or what Jason has told you that 
you haven't told us yet? 

A No. 

Q Think back if there's anything that you think 

might be relevant that would help us find out what 
happened to Neil that night. 

A You're asking me to think back to — 

Q To what you know, either recently or back in 1990, 
has someone said anything to you, or do you know 
some other facts that we haven't talked about yet 
that you think may help us discover what happened 
to Neil? 

A At one point, I do remember talking to Lucille 
Neetz, and she said that they had to call the 
police that night when they went to, 'cause Neil 
and — Neil and Jason went to the apartments. 

Q Okay, Lucille said that they called the police? 

A Yes. 

Q Okay. That was because Jason and Neil were at the 
apartments? 

A Yes. 

Q Okay. What else was said about that? 

A That's what she told me, that she had to — they 

had to call the police that night. 

Q Okay. Jason's reaction to all of this, did he 
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tell you anything else about what had occurred, or 
why he felt so bad about Neil dying? Like you've 
given us — you know, you've told us what Jason 
said that night, and some other times I think, but 
did Jason say anything else to you that would help 
explain what may or may not have occurred to Neil, 
or even has he told you, "Look, you know, I was 
drunk and I just wish I could remember what 
happened to Neil, but I can't, and it's just 
tearing me apart"? 

A He didn't say that. 

Q No. Did he say anything else that would help us? 

A Just what I — just what I testified earlier to. 

THE COMMISSIONER: Is there anything else you can 

think of now? 

A No. 

Q MR. PLAXTON: Okay,-, if you can't think of 

anything, fine; if you do, please let us know, but 
if we can just hang on for a second. One thing 
that did come up is, you did mention a name M. Is 
that name — who is M, or how does that fit into 
things? 

A Do I have — like, do I have to say that by the 
name, like? 

THE COMMISSIONER: Does it have something to do with 
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all of this? 

THE WITNESS: Well, I just — I'm just — that's, 

I'm just assuming that's the name I heard that 
day. 

Q MR. PLAXTON: Which day? 

A The day when they came — 

Q Who? 

A — and asked Jason those questions. 

Q Now, if you can -- you're talking the two people 

that interviewed? 

A These are — it's not a first name; it's the last 
name. 

Q Okay. 

A So I don't know, I don't want to say the names of 

— of them, like here. 

Q Well, what, are you afraid of M? 

A No, but — no. 

Q Okay, tell us, please, who M is? 

THE COMMISSIONER: Are you saying that the two peopld 

who came to your home mentioned the name M? 

THE WITNESS: No, this — that's the response 

Jason gave, I believe, P and M. 

Q MR. PLAXTON: The question was by these two 

people, do you know who may have done something to 
Neil, and — 
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A If he — the question was if he had any enemies, 
and he said GP — GP and the M brothers. 

Q Okay. 

A That's — GP and M, or M that's how it was. 

Q Okay, now if we can just back up a second and who 

are the M brothers? 

A I don't know which specific brothers he was 

meaning that day, but -- I don't even know if 

there's — if it was M that Jason said that day. 
I'm assuming that it was M. See it could have 
been Emmanuel he said that day; I don't recall. 
Like I -- I do recall him saying those two names, 
but — 

Q Okay, is it the M thing that's bothering you 
today? 

A No, it's — it's not. 

Q Okay, well, tell us what you can about who the M 
brothers are and how it could be that they were 
enemies of Neil. 

A Back then nobody liked them. 

MS. KNOX: It might be of some comfort to the 

witness to know that because we're talking about 
young offenders here, even though she's giving 
these names in this public forum, it's not going 
to be mentioned in the press. I don't know that 
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1 


she's aware of 

that. 

2 

THE 

COMMISSIONER: 

Are these youthful offenders you're 

3 


talking about? 


4 

THE 

WITNESS: 

No. 

5 

THE 

COMMISSIONER: 

They're adults, are they? 

6 

THE 

WITNESS: 

They're adults. 

7 

MS. 

KNOX: 

Now. But were they young offenders 

8 


back then in 1990? 

9 

THE 

COMMISSIONER: 

Were they young offenders then? 

10 

THE 

WITNESS: 

No, I don't — 

11 


Q MR. PLAXTON: 

You were 15. Were they much older 

12 


than you? 


13 


A I don't — they were older, yeah, I'm pretty — 

14 


they were -- I 

was -- I was 16, so, yeah, they 

15 


were — they were older. 

16 

THE 

COMMISSIONER: 

But were they — were they adults? 

17 

THE 

WITNESS: 

They were — I'm pretty sure 

18 


they were — 


19 

THE 

COMMISSIONER: 

Or were they young — still young 

20 


offenders? 


21 

THE 

WITNESS: 

Some of them were young offenders 

22 


and some of them were adults. 

23 

THE 

COMMISSIONER: 

Then I think we should assume that 

24 


they were young offenders. 

25 


Q MR. PLAXTON: 

Okay. Okay. The M brothers, who 
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were they? There was obviously more than one. 

A They weren't well-liked back then. 

Q Okay. But who were they? 

A Like who were they? 

Q Yeah, what were their -- 

A The names? 

Q Yes. 

A You want the names? 

Q Yes. 

A Mark, Kirk, Mitch, that's it. 

Q Okay. 

A Harley. 

Q Harley. And what — what can you tell us about 

what you know, either from what Jason told you or 
otherwise, how the M brothers could have been 
enemies of Neil Stonechild? 

A He didn't say. They just asked if he had any 
enemies and he gave out those two names. 

Q Okay. But do you — 

A I — 

Q — know anything about how the M brothers could be 
enemies of Neil? 

A I have no idea. I -- I don't even know if that's 
the right name, though, that he said that day, 
so — 
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Q Okay. You do recall that name but you're not sure 
if — 

A I — I'm not certain of that name, no. 

Q Okay. Other than that can you think of anything 
else that you know? 

A No. 

MR. PLAXTON: Okay. Thank you. 

MR. ROSSMANN, examining: 

Q Thank you. The people that came to interview 
Jason, were they men or women? 

A I — I know one was a man for sure and I can't 
determine the other one. 

Q I'm sorry, you -- 

A I can't — I can't recall the other -- the other 
one. 

Q Do you remember — 

A I assumed it was a woman when I did my statement, 
so — 

Q Okay. So — 

A So I assumed they were counsellors at the time, 
yes. 

Q Okay. But your best recollection is that one was 
a man and one was a woman? 

A Yes. 

MR. ROSSMANN: Okay. Thank you. 
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THE COMMISSIONER: Any other examination? No? Mr. 

Hesje, re-examination? Thank you very much, 
you're excused. 

MR. HESJE: Mr. Commissioner, the next witness 

I had lined up was supposed to be here at 3:30. I 
wonder if this might be an appropriate time 
(inaudible) break. 

THE COMMISSIONER: I think it's an appropriate time. 

MR. HESJE: Hopefully he'll be here. 

THE COMMISSIONER: We'll take 15 minutes. 

(PROCEEDINGS ADJOURNED AT 3:19 P.M. & RECONVENED AT 3:36 

P .M. ) 

MR. HESJE: Mr. Commissioner, the next witness 

is Bruce Genaille. 

JOSEPH BRUCE CLAYTON GENAILLE, sworn, testifies: 

THE COMMISSIONER: Mr. Genaille, this is kind of a 

nervous time for you. 

THE WITNESS: Yeah. 

THE COMMISSIONER: But it's important that we be 

able to know what you have to tell us about this. 

THE WITNESS: M'hm. 

THE COMMISSIONER: And I know you'.: : be a bit 

uncomfortable, but you are so soft-spoken that I'm 

worried we won't be able to hear you, so if you 
could sit close to the mike — 
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1 THE WITNESS: All right. 

2 THE COMMISSIONER: — and please be sure that we hear 

3 what your answers are. Mr. Hesje? 

4 MR. HESJE, examination-in-chief: 

5 Q Mr. Genaille, you live in Saskatoon? 

6 A Yeah. 

7 Q And I understand you work in construction? 

8 A Yes, I do. 

9 Q And I -- I want to thank you for being here. I 

10 know we've been in touch with you several days 

11 about being here and you have come — got off work 

12 early, I understand, to be here. 

13 A Yeah. 

14 Q Mr. Genaille, did you know Neil Stonechild? 

15 A Yes. 

16 MR. STACK: Mr. Hesje — I'm sorry — the 

17 caution. 

18 Q MR. HESJE: Thank you. Mr. Genaille, before I 

19 start or before I re-start, there's a caution I 

20 have to read to every witness. The rules of 

21 practise and procedure established for this 

22 inquiry provide that all witnesses must be advised 

23 they have the protection of section 37 of The 

Saskatchewan Evidence Act and section 5 of the 
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Canada Evidence Act. These statutory provisions 
state the testimony that may tend to criminate 
you, tend to establish liability to a civil 
proceeding, and which testimony you would not be 
compelled to provide at common law, shall not be 
used or admissible in evidence against you in a 
criminal trial or other criminal proceedings 
against you, other than the prosecution for 
perjury in the giving of evidence or for the 
giving of contradictory evidence, and shall not be 
used or receivable in evidence against you in any 
other civil proceeding or any other proceeding 
under an act of the Legislature of Saskatchewan. 
You're hereby advised that such protection shall 
apply without you expressly invoking such 
protection. And, I'm sorry, Mr. Genaille, I was 
just asking you whether you knew Neil Stonechild. 

A Yeah, he's my cousin. 

Q Mr. Genaille, do you recall -- first of all you — 
do you recall around the time when Neil Stonechild 
died — 

A Yeah, I do. 

Q — in November of 1990? 
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Yeah. 
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Q Did you attend the funeral? 

A Yes, I did. 

Q Okay. Now, around that time period, Mr. Genaille, 
do you recall being stopped by members of the 
Saskatoon Police Service? 

A Yes. 

Q Tell me what you recall about that, where you 
were, what time of day it was. 

A Well, it was — I live in Snowberry Downs and I 
was walking to my buddy's place, Guy Sanderson, 
and I passed through 7-Eleven and going — going 
towards Borden Place and about just passed John A. 
Macdonald they stopped me. 

Q Okay. Now, were you on Confederation Drive? 

A Yeah, I was on Confederation. 

Q You were going south on Confederation Drive. 

A Yeah. 

Q On foot? 

A Yeah. 

Q Okay. Go ahead. 

A And I — they pulled me over, you know, but they 

didn't get out of the car, they just asked me what 
my name was and then basically they asked me your 
ID, or do you know Neil Stonechild and they — 
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well, they asked me if I was Neil Stonechild first 
and I said, "No, I'm not Neil, that's my cousin, 
but I call him Harry," I told them, and I -- they 
kept asking, "Well, do you have your IDs?" and I 
showed them my IDs but I didn't have a picture ID 
and they just — they kept asking me, "Are you 
sure you're not Neil Stonechild?" "Yeah, I told 
them. That's my cousin, Harry. I call him 
Harry," I told them, and probably -- I kept 
looking around just to see if any other vehicles 
are around, you know, and just to -- I was 
wondering why they were kind of keeping me so 
long. It was five to ten minutes. And they told 
me that there was some kind of disturbance at the 
7-Eleven. And then after a while they, you know, 
they let me go and I went on to my buddy's place. 

Q Now, did you have identification with you? 

A Yeah, I had my license, showed them that. Even 
after I showed them my license they still didn't 
believe me. 

Q So after this they let you go and you continued 
on? 

A Yeah, I went to my buddy's place at Borden Place. 

Q Now, do you recall what time of the day or night 
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that was? 

A Well, it was about like in later in the evening 
about 9:30 or so. That's what I thought it was 
anyway. 

Q Okay. Now, in relation to Neil's funeral, can you 
try and give us your best estimate as to when it 
was you were stopped? 

A Like when I was interviewed by the RCMP and I even 
forget when that was, like I -- I thought it was a 
Thursday when they stopped me but like I wasn't 
sure what date it was and that's what I -- well, I 
just said that, eh, Thursday, because I'm pretty 
sure it was a week — when they found his body I 
figured it was a week before they stopped me, so 
that's why I said it was Thursday, but I wasn't 
sure what day it was. 

Q So your estimate was that it was approximately a 
week before — 

A Yeah, a week or so, yeah. 

Q — before Neil was found. 

A Yeah. 

Q And were you given an explanation then as to why 
you were stopped? 

A Yeah, they just said there was — there was a 
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disturbance at the 7-Eleven and they were looking 
for Neil Stonechild and that was basically it. 

They showed, you know, I showed them my IDs and 
just they didn't — didn't — it was just like 
they didn't want to believe me or something. 

Q Now, what — do you recall whether there was one 
officer or two officers? 

A There was two of them. 

Q Do you have any way of identifying the officers? 

A I couldn't. Like, I was trying to not really pay 

attention, I was just looking around basically, 
you know. Like, I wasn't really trying to eyeball 
them. 

Q M' hm. 

A So I just, you know, just I wasn't paying too much 
attention — attention to them. 

Q Okay. Was there anybody else in the car other 
than the two officers? 

A There was nobody. 

Q Did you see any other police cars that evening? 

A No. 

MR. HESJE: Thank you, Mr. Genaille. 

THE WITNESS: Yeah. 
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Cross-examination? 
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1 

MR. 

WORME 

: I think my friend, Mr. Watson, is 

2 



up. He can go ahead. 

3 

MR. 

WATSON, examinincr: 

4 


Q 

Mr. Genaille, did the police ask you where you had 

5 



been coming from? 

6 


A 

Yeah, I told them I was coming from home. 

7 



Snowberry Downs. 

8 


Q 

Okay. And — and they — they asked you a second 

9 



time if you were Neil Stonechild. They asked you 

10 



a couple times. 

11 


A 

Yeah, they asked me a couple of times. I don't 

12 



even remember how many times they asked me, you 

13 



know. 

14 


Q 

Right. 

15 


A 

And I was just wondering why they kept asking me. 

16 


Q 

At the time were you about the same age as Neil? 

17 


A 

I was 23. 

18 


Q 

And you — you believed that it was about a week 

19 



before — or sorry, a week before you found out 

20 



that Neil had passed away that this took place. 

21 


A 

Yeah. 

22 


Q 

Is it fair to say you could be wrong by a few 

23 



days? 

24 


A 

Yeah, actually, I wasn't sure. Like, when I got 

25 



interviewed I wasn't — 
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Q Fair enough. 

A Like, I just said it was a week. 

Q And with respect to the time, you think it was 
around I think you said 9:30 or thereabouts. 

A Yeah. 

Q Is it fair to say you could be off a bit on time 

as well? 

A Probably. 

Q Were you stopped by any other police that day or 
within a couple of days of -- 
A No. 

Q — of that event? 

A No. 

Q Only once during that time. 

A Just that one time. 

Q Okay. And there's no one — you're certain there 
was no one in the back of the police car. 

A No, there was nobody. 

MR. WATSON: Thank you, sir. 

THE COMMISSIONER: Any other questions? Anybody? 

MR. WORME, examining: 

Q Bruce, were you working at the time back in 1990 
on the day that these — 

A I don't think so. 

Q — police stopped you? 
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A I don't think I was. 

Q And on that particular day you were heading over I 
think you said to Guy? 

A Guy Sanderson's place. 

Q Okay. And what was going on? 

A They were having a few beers, playing cards — 

Q I see. 

A — so I went to -- I phoned them earlier and I was 
going to go — go over. 

Q Okay. Had you been drinking or anything — 

A Yeah, I — 

Q — before you went over there? 

A I was. 

Q And — 

A I was drinking during the evening. 

Q What kind of condition were you in? 

A I was -- I was okay, you know. 

Q All right. In terms of okay you mean you weren't 

staggering or anything. 

A No, no. 

Q There would be no other reason for them to stop 
you other than they were looking for somebody? 

A Yeah, that's basically it. 

Q All right. And when you said they pulled you 
over, I gather you're walking along and they 
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ptllled a car in front of you? 

A Yeah. No, not in front. They just — by the side 
of the — side of the sidewalk. 

Q All right. 

A And they stopped me right there. 

Q I gather that, by the way you described it, that 
is to say you were looking around, you were 
looking for other vehicles I think is what you 
said, I gather from that that you were a bit 
worried. 

A Yeah. Well, I was. I was wondering why they were 
stopping me and why they were — 

Q Why you were — 

A -- kept asking me if I was Neil Stonechild. 

Q And why they were persisting in asking you even 

after you -- 

A Yeah, yeah. 

Q — produced identification. 

A Yeah, exactly. You know, I got — got worried 

there. 

Q And you were worried enough not to eyeball them, I 
guess, as you put it. 

A Yeah, basically. 

Q All right. And I gather if you weren't — if you 
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weren't eyeballing them you may not have been 
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looking in the back seat. Is that fair? 

A Oh, I -- I noticed the back seat right away, you 
know, I, you know, I'd rather look at the back 
seat than at the police. 

Q You didn't want to look them in the face because 
you were afraid of them. 

A I was worried. I mean I was — 

Q Well, you were worried about what they — what 

they could do to you. 

A Well -- well, yeah, basically, you know. 

Q They could detain you. 

A No, they didn't. They just — I just — 

Q No, no, I mean — I mean they — they could have 

detained you. That's what you were worried about. 

A Well, they could have, yeah, I guess. I don't 
know what for though. Like, I was just walking 
along there going to my buddy's place and they had 
nothing on me. 

Q Yeah, but that wouldn't stop them from detaining 

you and it certainly didn't stop them from 
detaining you at that moment. I mean — 

A Yeah. 

Q — they were — you were held for about up to ten 
minutes? Is that what you told us? 

A At least, yeah. 
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MR. PLAXTON: With respect, Mr. Commissioner, 

this is pure conjecture as to what this witness 
may or may not have thought. 

THE COMMISSIONER: It's also somewhat leading. 

MR. WORME: Well, it is cross-examination, Mr. 


Commissioner. 

THE COMMISSIONER: Well — 

Q MR. WORME: The point is, though, Bruce, you 

were worried about — 

A Yeah, I was worried after they kept persisting. 

Q And how many times did they ask you, if you can 

recall today? 

A I can't even recall. 

Q And if I suggested to you that they weren't really 
asking if you were Neil Stonechild, they were 
telling you you were Neil Stonechild — 

A Well — 

Q — isn't that right? 

A Well, maybe but they were — they kept asking me, 
you know, if I was Neil Stonechild and I kept 
telling them, like, that's my cousin, Harry, you 
know, I call him Harry, not Neil, that's how I 
know him by. 

Q I see. You knew that — that Harry was on the run 


25 


or something. 
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1 A I — at that time, no. 

2 Q Did you ask these — these officers why they were 

3 looking for Harry? 

4 A Yeah, that's what I asked them. That's when they 

5 told me about the 7-Eleven there was a disturbance 

6 there. 

7 Q Okay. And did they say that Harry was involved in 

8 that disturbance at 7-Eleven? 

9 A Yeah, that's what they said. Basically they asked 

10 me — we're looking for him and there was — 

11 Q In relation to this disturbance? 

12 A Yeah, there was a disturbance at the 7-Eleven. 

13 Q Okay. They didn't say anything about there's 

14 buzzers being rung over at — over at — 

15 A No. 

16 Q — Snowberry Downs? 

17 A No, just about the 7-Eleven, that's about it. 

18 Q Were your — you would have been at home at 

19 Snowberry Downs just before being approached then 

20 and detained by these police. 

21 A I was there all evening. 

22 Q And was your door buzzed? 

23 A No. 

24 Q Where did you live in Snowberry Downs? 

25 A I live in the — the — the very north complex. 
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Okay. And do you know if that would have been the 


same complex as the Neetzes resided? 

I don't know. 

You can't tell us? 

No, I don't — 

But you are sure that your -- your apartment 
wasn't buzzed by people or by somebody looking for 
somebody. 

No, it wasn't buzzed. 

I gather when you showed your license and they 
still didn't believe you, that wasn't a license 
with your photograph on it. 

No, it wasn't. 

That's a more recent kind of a thing, isn't it? 

It was just, you know, my license, my address, no 
picture. 

Did they ask you to write your name down or 
anything so that they could compare that against— 
No. 

— against your signature on your license? 

No. 

Do you know whether or not they had used their 
radios or computers in the vehicle in order to — 
to send your name in? 

I'm not sure about that. 
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Q You're aware of what CPIC is? 

A Yeah, I — 

Q Okay. Do you know whether or not they CPIC'd you 
at that point? 

A I can't be too sure about that. Like, it's been 
it was a while ago, so — 

Q Sure. But they held you for, again, your best 
estimate is between five and ten minutes? 

A Yeah, at least. 

Q Did they have their windows rolled up while -- 
while you — 

A Well, they're -- 

Q — were waiting for a response? 

A The passenger had his window rolled down. I'm not 

sure about the driver. 

Q Oh, I see. Okay. So it would have been the 
passenger that was doing the talking to you? 

A Yeah. 

Q Now, were you here, Bruce, when Jason Roy was 
testifying? 

A First — 

Q Well, I know he was testifying for quite a long 
time but were you here — 

A Yeah, X know but — 

Q — were you here — 
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A — I was here for probably a few days. 

Q Okay. And did you see two officers that were 

sitting with Mr. Watson there and Mr. Fox at some 
point in time? Well, they're not there today 
obviously. 

A Well, I don't even know how they looked like, so. 

Q And I — and I think you were pretty clear with us 
earlier that you couldn't describe these 
individuals because you didn't want to look at 
them. 

A No, I didn't want to. But even if I looked at 
them I probably wouldn't remember anyway. 

Q I see. And you wouldn't remember that because of 
what? 

A Well — 

Q It was a long, long time ago? 

A I was -- I was drinking that night too so, you 

know. 

Q And in terms of the time, 9:30 or so, that's 
really your best guess? 

A Yeah, this is — that's what I figured what time 
it was. 

Q Had you told anybody about — about this prior to 
coming here today? Of course you told the ROM 
Police in their investigation. 
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A I told — like the first person I told was Guy 
Sanderson and I told, like, a lot of people. 

Q What was their reaction? That is, what was Guy 

Sanderson's reaction to you telling him geez, the 
cops just stopped me and they were asking me if 
I'm this person or insisting I was this person? 

A That I can't remember. 

Q Okay. They didn't seem all upset about it or 

anything else? They just said, well, what? If 
you can recall. 

A I can't recall. 

Q You handed your identification over, I gather. 

They would have taken it into the police vehicle 
or the passenger — 

A Yeah, my — just my license. 

Q Okay. Is that the only piece of identification 
that you turned over, Bruce? 

A I'm not too sure about that, but I'm -- I know I 
did give them my license. 

Q Okay. Now, you told us today that your — your 

guess was at about 9:30 or so, and if I suggest to 
you that when you talked to the ROM Police on 
March 19 th of 2000 your estimate then was between 
9:00 and 11:00 p.m.? 

A Yeah, that's what I -- 
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Q Do you recall giving that? 

A Yeah, I remember saying that. 

Q And I gather today that you're saying you're not 

really sure but it was — it was pretty late. 

A Yeah, it was late. 

Q Do you know how long you were at home, Bruce, when 
you said that you were at home drinking before you 
were heading over to Guy Sanderson's? 

A At that time it was probably from about six maybe, 
because my wife had gone to bingo that — that 
night and I was just basically waiting for her so 
I can take off. 

Q I hear a lot of husbands in here laughing. I 
think they do the same thing, Bruce. 

A M'hm. 

THE COMMISSIONER: You realize this won't be repeated, 

do you? 

THE WITNESS: Yeah. 

Q MR. WORME: Bruce, did you see a paddy wagon in 

the area or in the vicinity that night? I know 
the question was asked of you — 

A Yeah. 

Q — whether you seen other cars, but do you recall 
seeing any other police vehicles and in particular 
a paddy wagon? You know what a paddy wagon is? 
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A Yeah, I know. No, I didn't — I didn't see any 

other cop cars around. That — that was the only 
cop car — 

Q All right. 

A — I saw that night. 

Q And how long were you outside from the time you 

would have left your residence from Snowberry till 
the time you were — you were detained till the 
time you arrived over at Guy Sanderson's 
residence? 

A From Snowberry Downs to Borden Place, that was — 
that would be about maybe about a five minute — 
five-minute walk or ten-minute, around there. 

Q Okay. So about 20 minutes maybe in total, 
including the time that you were stopped? 

A Probably, yeah, by the time I — by the time I got 
there. 

Q And I gather you would have been kind of anxious 

to get on your way, not only because, well, you're 
missing the party, but I understand it was 
severely cold. 

A Yeah, it was cold. 

Q And did you mention anything to these officers who 
had stopped you to insist you were Neil Stonechild 
to them that, you know, look, guys, it's cold out 
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here? 

A No, I don't remember saying anything like that. 

Q Okay. And you never asked them, geez, you know, 
fellows, it's really cold, geez, you'd better let 
me sit inside and warm up or anything like that? 

A That would be the last thing that I'd ask them. 

Q And — well, I mean, you know, I -- I can 

appreciate it but I wonder if you might tell 
people why would that be the last thing you would 
want to do? 

A Well, that — at that — 

THE COMMISSIONER: I don't think you need to answer 

that. I think it's fairly obvious. 

THE WITNESS: M'hm. 

THE COMMISSIONER: Any other questions? 

Q I think that's it then. Oh, perhaps just one 

final question. This person that was insisting 
that you were Neil Stonechild, how would you 
describe that individual's demeanor, aggressive or 
not aggressive or — 

A Well — 

Q Let me put it this way, were they — were they 
kind? 

A They just kept — that cop just kept asking me and 
even that other — the driver said, you know, they 
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kept asking me. I can't — I don't know how to 
describe how they — they're -- I don't know if 
they were aggressive or kind or -- I can't 
remember that. 

Q If I said aggressive would you agree with that? 

THE COMMISSIONER: He says he doesn't remember. 

MR. WORME: Fine. Thank you. 

MR. FOX, examining: 

Q Mr. Genaille, at that time I understand there 
wouldn't have been any reason why you would be 
detained in custody? In other words, you weren't 
wanted or unlawfully at large or anything like 
that? 

A No. 

Q Okay. So — and secondly, do you recall if this 
was a weekend or a weeknight when — when this 
incident occurred? Does that help you recall at 
all whether — whether it was one or the other? 

A Well, no, I -- like, when I gave my — when I did 
that, what do you call it — 

Q Interview. 

A — to the RCMP? 

Q Yes. 

A Like I -- I basically figured it must have been 

Thursday. That's what I was going by. 
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THE WITNESS: At that time I wasn't really 

working, like just — 

THE COMMISSIONER: You're a construction worker 

though, aren't you? 

THE WITNESS: Well, now I am. 

THE COMMISSIONER: But would you have been working on 

Saturday at that time or would Saturday have been 
a — you weren't working during the week, I 
gather, from what you're just saying. Is that 
right? 


No, probably not. 

So it's hard to tell what — 
Yeah. 

— day it might have been. 
Okay. That's all I wanted. 
Is that it? 


THE WITNESS: 

THE COMMISSIONER: 

THE WITNESS: 

THE COMMISSIONER: 

MR. FOX: 

THE COMMISSIONER: 

MR. PLAXTON, examining: 

Q Just a couple questions if I may, sir. I'll be as 
quick as I can. As to time and date, I -- I 
assume you're a little vague on all of that. 

A M' hm. 

Q Okay. First I should tell you who I am. I'm Drew 
Plaxton, I represent the Police Union. Time and 
date you're not too clear? 
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A No. 

Q It's not a fault or anything, it's — now, when 
you were speaking with the RCMP your — your 
notion was maybe 9:00 to 11:00? 

A Yeah, that's what I -- 

Q Could it have been later? 

A I guess so. 

Q Yeah, I think we probably will hear some evidence 

that there was a check for your name just after 
midnight. Does that sound like it could be — 

A It might have been. 

Q Okay. And now you were — you were mentioning 

that you were waiting for your wife to come home 
from bingo? 

A Yeah. 

Q What time does she normally get home from bingo? 

A At that time probably about 9:30. 

Q Okay. And did you visit with your wife when she 
got home or — 

A That — that I don't remember. 

Q Fair enough. At any rate, you're stopped, you're 

there five or ten minutes. You're — you're 
checking out the back seat because you don't want 
to engage with the police too much, and you see no 
one is in the back seat of this police patrol car. 
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A No, there was nobody. 

Q No one there, and for sure if Harry, your cousin 

Neil Stonechild, was there you're surely remember 
that. 

A Oh, yeah. I wouldn't -- I would have — 

Q Okay. As I understand, you were a little older 

than Neil at that point in time. 

A Yeah. 

Q So you didn't run with his crowd, you had your own 

friends? 

A Oh, no. 

MR. PLAXTON: Okay. Thank you, sir. 

THE COMMISSIONER: Any other questions? 

MS. KNOX, examining: 

Q Sir, my name is — my name is Catherine Knox, and 
I'm actually filling in for Mr. Halyk today as 
counsel for the FSIN, and I just have one question 
for you, I think. And you mentioned that you had 
told your friend, Guy Sanderson, about being 
stopped by the police and you also said you told 
lots of people. But I'm wondering when did you 
tell Mr. Sanderson that you'd been stopped by the 
police? 

A At the same night, as soon as I got there. 

Q So when you got to his house you told him — 
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A Yeah. 

Q — this happened to you on the way there. 

A Yeah. 

Q And when you referred to telling lots of other 

people, was that before you talked to the RCMP in 
2000 ? 

A It was before, like way, like just probably after 
it happened. 

Q So this was something you talked about and said 
this is what happened to you — 

A Yeah. 

Q — they thought you were Neil and — 

A Yeah. 

Q Okay. Thank you. Oh, well, do you remember the 
names of any of the other people that you told 
besides Guy Sanderson? 

A I told the family, like friends. 

Q Which — when you say family, who in the family 
did you tell? 

A My Auntie Stella, Gypsy — I mean Erica. 

Q Okay. So now we know what Erica's nickname is. 

But you told members of the Stonechild family — 

A Yeah. 

Q — that you'd been stopped and asked if you were 
Neil that night. Okay. Thank you very much. 
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A Yeah. 

THE COMMISSIONER: Do you have any re-examination, Mr. 

Hesje? Thank you, Mr. Genaille. You're excused. 

THE WITNESS: Yeah. 

MR. HESJE: Mr. Commissioner, I have another 

witness ready to go. In consultation with counsel 
I expect this witness. Sergeant John Middleton, 
will take some time. Also, he's not available the 
week we come back. So I guess I'm looking for 
your direction whether you wish to start him and 
then have him stand over for two weeks or whether 
we adjourn at this point and start with him fresh 
and — 

THE COMMISSIONER: Well, do you expect his evidence 

will occupy a little time? 

MR. HESJE: I do, yes, more than the time we've 

got. In other words, I don't believe we'll finish 
him today. 

THE COMMISSIONER: Right. I don't think it's probably 

fair to start him. If he's going to have to 
remember what went before, after two weeks, that 
won't be very easy for him. 

MR. HESJE: I think that — 

THE COMMISSIONER: I don't think it will be helpful to 

counsel to have it fragmented in that way. Well, 
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in those circumstances I suppose we had — we can 
adjourn. We're off next week and we return -- 
when we return are we at the Auditorium when we 
return? 

MR. HESJE: I think it's the Radisson. 

THE COMMISSIONER: We're back at the Radisson? 

MR. HESJE: Is it here? That's correct, it's 

back at the Top of the Inn at the Cavalier. 

THE COMMISSIONER: I'm beginning to feel I should get 

air miles for all the hotels I'm staying in but, 
very well, we're adjourned. 

(THE INQUIRY IS ADJOURNED AT 4:04 P.M. AND WILL RECONVENE ON 

MONDAY, OCTOBER 6, 2003, AT THE SHERATON CAVALIER HOTEL 
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